TELANGANA STATE APPELLATE AUTHORITY FOR ADVANCE RULING
(Goods and Services Tax)
1*Floor, Commercial Taxes Complex, M.). Read, Nompally, Hyderabad 500 001

AR.Appeal -No. AAAR/01/2018 Doted: &1 August, 2018

ORDER-IN-APPEAL NO. AAAR/DT/ 2018 [ ALR.)
(Passed by Telongana Sfate Apoelote Authonty for Advance Rulng under Section 101 (1) of the
Telomgong Goods and Services Tox Act, 2017

I. In terms of 3eclion |02 of the Telongong Goeds & Sarvices Tax Act, 2007 ["he Act in
shart), this Qrder may be omended by the Appedate aulhorty so as to rechify any eror apparent
on the foce of the record, if such emor is noticed by 1be Appellate autharity an ifs own accord, or
ks brovght to its notice by the concermed officer, ihe jwisdictional officer ar the applicant within o
penad ot sik manths rom the date of the crder, Frovided that no raclification which has the
effect of enhancing the tax lobiity or reducing the amount of odmisible input fox credit shal be
made, uniess the applicont or the oopeliont hos baen given an copodunity of beig heaid,

2 Under Secfian 103 (1] of the Act thi odvance nling pronounced by the Appebate
muthority under Chapter XvI ot the ACT shall be binding only

(o} On the oppécant whe hoad sought it in respect of ony matler refemed to in sub-Saction (7)
of Jection ¥7 for advance rling;
(B} On the concemed officer of the jurisdictional officer in ressect of tha applicant.

s H Under Jaction 103 |2} of Ihe Act, this advance ruling shall be Brding unless the law, lacts
of crcumstances supparting he anging odvance rling hove chorged,

4, Under Section 104 1] of tha Act, where the Appelale Authority finds fhat odvance nAing
proncunced by it under sub-Section |1] of Sacficn 101 hes been obfained by tha appeliant by
fraud ar suppression of material facts or msrepresentation af lact, it may, by order, declang such
nding fo be void ab-infio and thersupon all the provisors of this Act or the rules made
thersunder shall apply 1o e cppelont as if such advance suling has rever been made.

&K 0K

| The subject appeal has been filed under Section 100{1] of the Telangana
Goods and Services Tax Act, 2017 [heralnafter refered to as "TGST Act, 20177 ar
“the Act”, in short] by M/s. Maheshwarl Sfone Supplying Company, Tandoor,
Vikarabad District hoving GSTIN 34ABNPS1883MIZX [hereinafter refered to as
M/fs. M33C / the appeliant). The appellont hod earlier fled an application
under secfion 97(1] of the Act before the Telongono State Authority for
Advance Ruling ["TSAAR" or “Authority” or "lower autharity", in shord), seeking
an Advance Ruling with regard fo clossification of goods viz, "Polished /
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Processed limestone slabs”, The said application was disposed by the Authority
vicle TSAAR Order No.2/2018 daoted 25.03.2018 by pronouncing the Advance
Euling s follgws ;

“Palished / Processed limestone slabs are correctly classifiable under heading
6802 of the GST Tariff".

It is against the aforesaid ruling that the present appeal has been filed.

I, Whether appeal filed in fime:

2. Iy teerrmis of Section 100 |2] of the Act, an appeal against Advance Ruling
has to be filed within thirty (30) days from the daote of communication theraof 1o
the applicant, As seen from record, a soft copy of the Advance ruiing (Word
document) was mailea to the appellant on 3-4-2018, However, hard copy Le,
signed copy of the impugned Order dated 25.03.2018 was despatched by post
on 10-4-2018; and received by the appellant on 17-4-2018, as menkoned in the
appedl, Appellant filed the present appeal on 07-05-2018..  Accordingly,
considering the date of receipt of the signed copy of the order by appellant,
the oppeal is found to be filed within prescribed fime,

Il. Brief Facts:

3.1. The cppelant hod initially filled belore the T3AAR aon opplication for
Advance Ruling, in the prescribed Form GST ARA-O1, extracts of which are
reproduced heraunder:

“Mature of sctivity:

“12{B)": Description in brief: We aré a SSI unit with an annual TO of under 1.5 Cr. Our
main activities include; to bring rough limestone stabs (8 minor mineral) which are by
nature uneven in thickness ranging from 15 1o 35 mm (or s0), to owr processing unil and
POLISH it's one of the suitable surface with simple table polish machine and further cut it
1o square or rectangle shape on & table cutting machine. Qut of two processes, we also opt
for only one process called CUT on these stones. Some other kind of simple processes
like CALIBRATION, TUMBLING etc, are also undertaken. But a stone SLAB generally
do not need more than two processes before ready for selling into the market, After any
kind of the process completed on a stone SLAB, the morphology doesn't change, The
stone slab still remains a stone slab only, and no changes occur either in shape or in
charscteristic or in distinction. In essence both raw material and finished goods contain
unitorm Physical properties & chemical composition. After processing also our
commodity still called STOMNE in general trade parlance. [n other words, a "mineral” after
processing remains & "mineral product® or "mineral substance” only and nothing more
tham that™,

! para No. (128) is as given in the appiication for Advance Ruling. apparently referring to the said SMs,
in the prescribed format Form G5T ARA-OL for 'Application form for Advance Ruling’, which requires
furnishing "Descripthon of Mature of activity in brief”.
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14.* Questions on which advance ruling is required:

A) In which Chapter the commodity called "Polished/Processed limestone slabs” falls 7

B) Under which HSN Code the above commodity comes 7

C} Can we put them under "Mineral substances not elsewhere specified or included"” which
is mentioned under HEN Code 2530 7 Or

D) Can we retain them under any of the HSN Codes 2515/2516/2521 7 Oy

E) Can we retain them under HSN Code 25 with inaugural phrase of "Goods not
mentioned elsewhere” as mentioned at the start of column of 5% 7

15" Statement of relevant facts having a bearing on the questions raised:

“Very recently The GST Council in its GUWAHATI meeting held on 10¢11/2007 had
reduced the GST on "Marble/Granite other than blocks” from 28% to 18% effective from
15/11/2017. (Kindly see Notification no. 4152017 dated 147112017 fssued to this effect),
We draw your kind attention to the description of commodity in particular column
menticned there under, and without writing any edjectives related 10 anvy kind of
processes such as POLISH, CUT ete, it is still quite evident that they have not been taken
out of Chapter 25. Please refer to HSN Code mentioned for Marble/Granire in the said
netification. of Dated 15/1 1/2017 whose first four digits are 2515/2516. It does clearly
mean that even without mentioning of any kind of processes such as CUT ar POLISH atc.
it can be presumed that all kinds of processing sctivities done on these stones were
allowed in the Chapter 25 ftself. Therefore in the light of this sintement, we are of the
opinion that our commodity called *Polished limestone slabs" comes under any of the
HSN Codes of 1515/1516/2321/2530 efe, Or more probably as stated in Chapter 25 of
G3T column of 5% as "Coods not mentioned elsewhere” in the 'GST poods rate list of
dated 18/05/201T. The primary commodities such as STONE in our case, which is one of
the title of Chapter 25 can be taken to another related Chapter, only when there iz a hugs
differcnce in extent of finishing of such commodities. But in cur case only POLISH is the
finish which is added. When Marble/Granite blocks after undergoing a large amount of
finishing processes (which are again each one is highly expensive in nsture), have not
been taken out of Chapter 25, then how our Polizh stone slab will be tiken out which is
just like a peanut in the finish?

“16.5tatement containing the applicant's interpretation of law, facts and relevang

submissions:
While SAWN & CUT processes are allowed under HSN Code 2515/2516 in written form
in the description column but our process is POLISH & CUT and to clarify this doubt the
prezent Advance ruling s filed,

There are two kinds of stones available in limestone category. One is BLOCK and the
ather is SLAB. SAWN is a process performed on Block to derive uniform thickness
TILES which are called a CREAM like material and our $SI unit don't do that process
and sawn on blocks s mostly practiced in KOTA region of Rajasthan and alse in
Marble/Granite Industry worldwide.

2R3 S Nos (14] & {15} are as given in the application for Advance Ruling, apparantly referring to the

sald 5l.No.s in the prescribed format Form GST ARA-01 for ‘Application farm for Advance Ruling’, which
reguires furnishing “Question(s) on which advance ruling is required” and “Statement of relevant facts
having a Bearing on the question{s) raised”,

* SN, {16) is as given in the application for Advance Ruling, apparently referring to the said 5LMg, in
the prescribed format Form GST ARA-O1 for ‘Applcation farm for Advanee Ruling’, which requires

]

furnishing "Statement containing applicant’s interpretation of law._... 3
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Whereas surface POLISH is a process which is performed on directly brought rough
stone SLABs {minor mineral) of uneven thickness and it 15 called BUTTEREMILE like
material which we usually undertake in our small scale industries, The expenses incurred
on a sewn TILE is higher than combined processes of POLISH & CUT dont on & SLAB
of same size, In econpmic terms also any of the two processes combined together cannot
match a single process of SAWN which is allowed in written form under HSN Code
2516, Selling price wise and quality wise alse there is a huge difference in these both
varieties of stones and our cheap polish slabs are mostly used in low budget housing
needs. These cheap quality Pelish stones are also a last resort for a customer to select

from.

It is noteworthy to mention here that, Processed or Miror Polished Marble/Granite
SLAB: have also not been faken owt of Chapter 23 which iz evident from the
NOTIFICATION MNo. 41/2017 issued after GST Cowuneil's Guwahati meeting held on
10¢11/2017. The rate of GST on these stones have been reduced from 28 to 18 classifying
under the same chapter of 25. It does mean that without mentioning of waord POLISH or
any other process for Marble/Granite under description column, they have been retained
in Chapter 25 only and further bear a meaning of such as Polished, Cut etc. Likewise we
are also expecting the same treatment for our processed limestone SLABs. In fact SAWN
& CUT are alzo the processes which have been written clearly in description under HSN
Code 2515/2516 and POLISH had not been written which is also a kind of process and
the combined effect of CUT+POLISH or any two kinds of processes are less complex and
less expensive than a single process of SAWN.

Hardly not even a single processing unit engaged in LIMESTONE SLABs in our region
was falling under the jurisdiction of Excise Duty (ED). Hon'ble SC while dealing with
many appeals and eases upheld that POLISH & CUTTING done on a Stoneg siab cannot
be equated to manufacturing, hence such stone slabs are nol lable o ED. Under VAT
regime our "Polished limestone slabs” were charged 5% of Tax, Hence when no ED was
charged and VAT was only 5%, then our commeodity shall definitely fall in Chapter 25
onlv, whose GST is also 5% for Limestone category, it is also noteworthy for the
competent authority to note that ROYALTY is a kind of Tax as decided by majority of
Judges of 5C so far and the matter is still sub-judice before a larger bench now. And our
commodity in s raw form suffers additional juicy fNscal burden in the form of
ROYALTY at the hands of Mining authorities of State Govt. The point we want (o clarify
and prove before this authority is that the process of expensive and luxurious category
Markle/Granite is very complex in comparizon to our Polish slabs; to such an extent that
processing expenses incurred only on SAWN process of Granite/Marble is 2-4 times
higher than the entire material cost of Processed Limestone slab isell of same surface

arei.

Therefore looking from any angle it is eppropriate that our commodity calied
"Polished/Processed limestone sfabs” should not be taken out from chapter 25, Therefore
in light of our submissions we request the advance ruling authority to declare that
POLISHED or PROCESSED LIMESTONE SLABS comes under any of the HSN Codes

of Chapler 25,

If an opportunity be given, we will come personally and demonstrate to prove the

syhatance in our discussions before the competent authority by bringing small pieces of
sample stones so that it will become easier for the authority to decide the HSN Code of
our commodity on merits. Further clarifications if any will be submitted at the time of

arguments.

Page 4 of 53



3.1.

The appellant filed additional submissions befare the TSAAR vide o

letter dated 05-01-2018. cs follows:

“Our further humble submissions are mentioned herein below substantiating thar
Processed/Polished Limestone slabs cannot be taken out of Chapter 25:

I

A downloaded list (four in no.s) of Rough as well as Processed Kota, Marble and
Granite stones exported to different countries from India under Chapter & HSN
Caode: 25 is enclosed here with as ANNEXURE-A as further proof substantiating
that pelish stone slabs have not been taken out of Chapter 25,

A bunch ol newspaper clippings clearly stating that how GST/FITMENT Committes,
of late, realized its mistake and expressing its concern having wrongly taken o
consideration of EXCISE DUTY aspect, though mare than 95% of industries in India
are of small scale in nature. {See ANNEXURE-A2). But in our case of Tandur region
almast 100% stone processing industries fall in 881 Category only. Even if they do
fall in Medium scale category ie. above TO of Rs. 1.5 Cr, then also Palishing the
surface of a rough slab cannot be eguated to manufacturing. If no marnufacturing
taken place in a factory means il is against the very spirit of EXCISE DUTY, Hence
na ED can be levied on such products. If no ED levied and VAT was only 5% means
definitely Polish stone slabs must also be charged 5% under GST also.

Classification of goods depends on the extent to which they have been finished,
When Granite/Marble which require many an expensive chain of finishing/processing
activities on them have not been taken out of Chapter 235. {See Notification no, 41 of
date 14/11/2017 after Guwahati GST Council meeting where they have been reduced
from 28 to 18%). But in our case of Tandur stone slabs, surface polish is the only
process done that too with much inferiority and simplicity and very less expensive
ih comparison to Marble/Granite's chain of processing.

GST Council says "GST brings good things of great joy for small tax players," And
literally we are small tax players and our good things of great jov can be retained;
only when our commodity do not be taken out of Chapter 25 or be assured from
competent authorities that it falls in 5% column of GST in light of all the submissions
made by us here in this advance ruling case.

Our Turm Over is below 1.5 Cr, even if it is in between 1.5 to 5 Cr., then algo it is
quite enough for us to use only two digit HSN Code as per rules. And Chapter 25's
(HSN Code 25) title is most appropriste of all for our polish stone which is
mentioning STONE in its title. Whereas Chapler 68's title is ARTICLES OF STONE.
Article is defined as "A part or segment of something juined to other parts, oz, in
combination, forming a structured set”, But we preparc no sech articles of stone in
our small industry.

Note 6 of Chapter 25 clearly mentioning that converting of Stone BLOCK into
SLABS or TILES amounts to manufacture. But we bring rough slabs only (and not
blocks) from quarry to Polish it's surface and certainly this activity doesn't changs
either its shape or character or distinction. In this way also it is quite evident that the
polish stone slabs cannot be faken out of Chapter 25, (See ANNEXURE-A3)

Mote | of Chapter 25 also allows other mechanical or physical processes on minerals
without changing the structure of the product. It is very clear that "Polish” done on a
stone slab is a process comes under mechanical or physical process by using simple
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machine and the shape and structure of stone slab still remaining stone slab only and
not changed. {See ANNEXURE-A3),

8. MNote 2(e) of Chapter 23 is also mentioning that "Chapter 25 does not cover mosaic
cubes or the like of heading $802", it does clearly mean that other products coming
under 6802 can have a piace in Chapter 25, {See ANNEXURE-AJ),

9. Tandur rough stones are stones of less value in the market and the marketable quality
of these stones is enhanced by polishing and cudting. But the substance of the material
is not altered. The stone slab is made more presentable and atiractive for the benefit
of the end users of low cost housing neads and it cannot be said that the activily s a

manufacturing activity."

10. In the Hyderabad meeting of GST Council held on %09/2017, we saw that much
complex processes like *Stone inlay work™ (HSN Code 68}, have been brought down

to 12% from 28%. then POLISH process done on e dirsctly brought rough slah is
very less complex but much easy, in comparison o above mentioned. In fact Palish

stone slab is & kind of Raw material out of many used for "Stone inlay work", In this
way also it is quite appropriate to keep polished limestone slabs in Chapter 25,

3.3. The appelant was heord in person by the Advance Ruling Authority
(TSAAR] on 27-1-2018, wheraln ha put forth the following written submissions:

“ .. Mow coming to the very important point is that Notification no. 41/2017 dated
14/1 142017 (central tax) while reducing the GST on Marble & Granite, it clearly
mentioned on page no. 11 of the said notitication that "Marble and travertine, other
than blocks" as HSN Code 23151220090 and "Gramite other than blocks® as
25161200, It does clearly mean that they are SLABS/TILES and they were reduced
from GST 28% to 18%. Now when |8% is the highest tax bracket for Marble/Granite
pther than blocks, it does further elearly mean that without mentioning the Processes
such as Polish, sizing etc, they were also allowed in HSN Code (i.e. Chapter) 25 only.
We want the same treatment with our "Polish stone siabs" alzo that they should not he
taken out of Chapter 25 or in other words their HSN Code must be 25 only. Thar's afl.
For yoor ready reference page no. 2 10 11 of said notifications are attached bere with
and important matter marked a5 rounded with ink so that both of you can understand
the essence before coming to conclusion. Based on this single point if this Hon'ble
Advance Ruling nuthority can give the ruling that "Polish stones in slab" form are 1o
be classified under HSN Code 25 only then there is nothing wrong in it and nobody
can guestion also,™

3.4, \Vide a further letter dofed 1-2-2018. the appellant hod submitted os
follows:

“This i5 to inform you that in Moge 1 of Chapter 25, the word LEVIGATED s
allowed on mineral preducts and T have gone through the Oxtord dictionary meaning
of LEVIGATE which had been taken from Latin word LEVIGAT, and the [iteral
meaning of the same is "made smooth, polished”. In this context also it is becoming
=0 clear that the process of POLISH 1= allowed on surface of rough limestone slabs in

Chapter 25 itself @ GST 5%.

secondly there alfowed many processes in Chapter 25 under GST 5%, such as
CRUSHING, POWDERING etc. on hardcore minerels which are expendilure wise
also much costlier than POLISH done on surface of & rough slsb by using a simple

polizh machine".
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lil. Advance Ruling Order:

4,

After exarnining the issues, the Authority (TSAAR) passed the impugned

order, wherein (after briefly surmmaorising facts. application-contarnts alc.),
fhe submissions made by the applicant during personal hearing and the
Authority's discussion/ffindings are recorded as follows:

il

3.

A personal hearing was held in this cese and Mr. Rajgopal Sarda, Proprietor of

M.Js. Maheshwari Stone Supplying Co., Tandur have appeared for personal hearing on
27-01-201% and explained the case, as under:

a) That there are two kinds of stones available in limestone category. One is BLOCE

and the other is SLAB. SAWN is a process performed on Biock to derive uniform
thickness TILES which are called a CREAM like material and their SSI unit do
not do that process and sawn on blocks is mostly practiced in KOTA region of
Rajasthan and also in Marble/Granite Industry worldwide,

bl That surface POLISH 15 a process which is performed on directly brought rough

c]

d)

stone SLABs (minor mineral) of uneven thickness and it is called
BUTTERMILK like material which they usually undertake in their small scale
industries, The expenses incurred on a sawn TILE is higher than combined
processes of POLISH & CUT done on a SLAB of same size, In economic terms
also any of the twa processes combined together cannot match 2 single process of
SAWN which is allowed in written form under HSN Code 2516. Selfing price
wizc and quality wise also there is a huge difference in these both varieties of
stones and their cheap polish slabs are mostly used in low budget housing needs.
These cheap quality Polish stones are also a last resort for a customer 1o select
from.

Processed or Mirror Polished Marble/Granite SLABs have also not been taken out
of Chapter 25 which is evident from the Notification No. 41/2017 isseed after GST
Council's Guwahati meeting held on 10-11-2017. The rate of GST on these stones
heve been reduced from 28 to 18 classifying under the same chapter of 25, It does
mean that without mentioning of word POLISH or any othér process for
Marble/Granite under description column, they have been retained in Chapter 25
only and further bear a meaning of such as Polished, Cut et Likewise, they are
also expecting the same treatment for their processed limestone SLABs. In fact,
SAWN & CUT are also the processes which have been written clearly in
description under HSN Code 2515/2516 and POLISH had not been written which
is also a kind of process and the combined effect of CUT+POLISH or any two
kinds of processes are complex and less expensive than a single process of SAWN.

Further, it was contended that, Hon'ble SC while dealing with many appeals and
cases upheld that POLISH & CUTING done on a Stone slab cannot be equated o
manufacturing, hence such stone slabs are not liable to Excise Duty (ED for shart),
Under VAT regime their "Polished limestone slabs™ were charged 5% of Tax
Hence, when no ED was charged and VAT was only 5%, then their eommaodity
shall definitely fall in Chapter 25 only, whose GST is also 5% for Limestone
category it is alse noteworthy for the competent authority 1o note that ROYALTY
15 a kind of Tax as decided by majority of Judges of $C so far and the matiar is still
sub-judice before & Jarger bench now. And their commodity in lts raw form suffers
additional juicy fiscal burden in the form of ROYALTY at the hands of Mining
authorities of State Government. The process of expensive and luxurious citegory
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Marble/Granite is very complex in comparison to their Polish slabs; to such an
extent that processing expenses incurred only on SAWN process of Granite/Marble
is 2-4 times higher than the entire material cost of Processed Limestone slab fmelf

of same 5.1.1.I'FEEI: arca.

e). Hence, finally it was submitted that at any angle it is appropriate thai their
commodity called "Pelished/Processed limestone slabs” should not be taken o
from chapter 25. Therefore, in light of their submissions they request the advance
ruling authority to declare that POLISHED or PROCESSED LIMESTONE
SLABS comes under any of the HSN Codes of Chapter 25.7

4, The applicant s seeking “advance ruling in respect of classification of
"processed/polished limestone slabs™ and with a submission that the said goods are

carrectly classifiable under chapter 25 of the GST TarifT,

5. Before deciding the clessification of goods for which advance ruling was
soupht it is fair on our part to go through the Rules for Interpretation of Customs tanff
which was made applicable to GST Tarift and Generzal rules for Interpretation of the
schedule. As per these general rules for interpretation, the heading which provides the
most specific description shall be preferred to headings providing a more general

description.

¥ As the applicant has presented their case with an  arpument  that

"processed/polished limestone slabs” are classifiable under chapter 25 of the GST tariff,
we would like to draw atteation 0 ihe Explanatory notes o the Hermonized

Commodity Description and coding system:

=  Section ¥V of the HSN deals with classification of Mineral products and in Chapter
25 classification of Salt; sulphur; earths and Stone; plastering materials, lime angd

cement are deall with,

= As per the chapier notes to chapter 23, the headings of this chapter covers mineral
products only in the crude state. Minerals which have been otherwise processed

(2.g., made up into articles by shaping, carving eitc,) generally fall in latter chapters
(for exampie, chapter 28 or 68).

T The heading 25.15 covers Marble, Travertine, Ecaussine and other Calcarecus
Monumental or Building stone of an apparent specific gravity of 2.5 or more and
Alabaster whether or not roughly trimmed or merely cut and is restricted to the stones
specified, presented in the mass or roughly trimmed or merely cut, by sawing or
otherwize, into Blocks or slabs of 2 rectangulan including square) shape.

> Blocks, ete., which have been further worked, ie, bossed, dressed with pick,
bushing hammer or chisel, ete., sand-dressed, pround, polished, chamfered, eic.,
are classified in heading 68.02.

8. The subheading explanatory notes for subheading 2515.11 are given below:
For the purposes of this subheading, 'crude’ refers to blocks or slabs which have
been merely split along the natural cleavage planes of the stone. Their surfaces are
often uneven or undulating and frequently bear marks of the tools used to separite

them {crowbars, wedges, picks, etc.).

>  This subheading also covers unshaped stone (quarry stone, rubble) obtained by
breaking out rocks from the quarry face (using picks, explosives, etc.), They have
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unevefi, broken surfaces and irregular edges. This type of stone often bears the
tnarks of quarrying (blast holes, wedge marks, eic.),

> "Roughly rimmed" stone is stone which has been very crudely worked afier
quasrying, o form blocks or slabs, still having some rough, uneven surfaces. This
working involves removing superfluous protuberances by means of hammer or
chizel type tools,

= This subheading does not cover blocks or slabs which have been cut o a
rectangular {including square) shape.

a, Similerly, the subheading explanatory notes for subheading 2515.12 are given
below;

> To fall in this subheading, the blocks and slabs which have been merely cut by
sawing musi bear discernible fraces of the sawing (by wire strand or other BAWS)
on their surfaces.

10, The heading 25.16 covers Granite, Porphyry, Basall, sandstone and other
monumental or Building stones, whether or net roughly trimmed or merely cut, by
sawing or otherwise info blocks or slabs ...

= The stones of this heading may be shaped or processed in the same wavs as the
stones of heading 25.15 (incleding building limestone or Portland stone) and
that stones in shapes identifiable as road or paving setts, flagstones or curh
stones are classified in heading 68.01 even if merely shaped or processed as
specified in the text of this heading.

11, The heading 2321 covers limestone flux and limestone and other calcareous
rocks commonly wsed for the manufacture of lime or cement, not being building or
monumental stone (heading 23.15 or 25.16).

12. Thus it is very clear from the above explanatory notes given for heading 25, 15,
23,16 & 2511 thut stones which are roughly trimmed or merely cut by sawing or
otherwise into blocks or slabs of a rectangular shape are classifiable in headings 25.15
or 23.16 and the blocks or slabs which have undergone the process of polishing are not
classifiable under these headings.

13. The applicant in their submissions has stated that their main activity is o bring
rough lime stone slabs to their processing unit and POLISHING one of the suitable
surface with simple table polish machine and further cut it to square or rectangular
shape on & table culting machine, Since the stones which have undergone the process of
polishing are not classifiable under chapter 25, we would like to draw our attention o
the Explanatory notes to heading 68.02 which were reproduced below for eqse of
reference:

> This heading covers natural monumental or building stone (except slate) which
has been worked beyond the stage of the normal quarry products of chapter 25,

> The heading therefore covers stone which has been further processed than mers
shaping into blocks, sheets or slabs by splitting, roughly cutting or squaring by
sawing{square of rectangular faces),

> The heading thus covers stone in the forms produced by the slone-mason,
sculptor, ete,, viz:
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FAY i

{B} Stone of any shape (including blocks, slabs or sheets), whether or nat in the
form of finished articles, which has been bossed (i.e., stone which has heaiy
given a "rock faced” finish by smoothing along the edges while leaving
rough protuberant faces), dressed with the pick, bushing hammer, or chizel,
etc., furrowed with the drag-comb, etc., planed, sand dressed, ground,
POLISHED, chamfered, moulded, turned, omamented, carved, e,

= The heading therefore includes not only eonstructional stone (including
facing slabs) worked as above, but alse articles such as steps, comices.
pediments, balustrades, corbels and supports, door or window frames and
lintels, window sills, door steps,

14, A complete reading of the above Explanatory notes clearly specifies that limestone
slabs which have undergone the processes of cutting amd polishing and which have
heen worked beyond the stage of the normal quarry producis of chapter 25 are
correctly classifiable under heading 68.02 of the Cuztoms tariff as per the Harmonized
Commodity Description and Coding Systern. As the Rules for Interpretation of
Customs tariff was made applicable to GST Tantf and General rules for Interpretation
of the schedule, the "PolishedProcessed limestone slabs" are comrectly classifiable
under heading 6802 of the G3T Tanff

15 The issue has been examined with reférence to the provisions of the
CGST/TGST Act, 2017 and the Rules made there under and the notifications izsued 1il|
date; and the Advance Euling i5 given a3 under: -

"Polished/Processed limestone slabs" are correctly classifiable under heading #8072
of the GST Tanff,

The application filed by M/s Maheshwari Stone Supplying Co., Tandur, Vikarabad, is
dispossd accordingly™.

I¥: Appeal filed by the Appellant, Personal Hearing & Further submissions :

5.1. Against the above Advance ruling Order, the appallant fied the present
appeal on the following graunds:

"..We have received the copy of order no. 272018 of AAR on 17/04/2018 by
regd, post which is enclosed here with as ANNEXL/RE-AAL

We are a tiny & 551 unit involved in processing of limestone slabs, In any of the
processing activity at our unit, a8 rough stone slab brought as a raw material
always remains a stone slab only even after processing and the morphology of
slab doesn't change. Our small factory run for 6-8 hours a day for 5 days a week
on average and our production capacity is not more than around 2000 square
meters per month i.e. 4 to 12 thousand pieces of stone slabs depending on sizes,
Apart from the above, our company is also largely involved in trading of
limestone slabs such as merely cut etc. of chapter 25 without bringing them to

our S51 Tlnt,
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We request AAAR to pay special attention to stressed/underlined phrases of our
submissions herein below.

The Xerox copy of the order of AAR is enclosed here with as ANNEXIURE-
AAl for the kind perusal and ready reference of the AAAR.

Chur observations in the ruling of AAR are as under:

*14). The AAR it seems had not considersd our entire sets of submissions
before classifying the Processed limestone slabs. The bunch is enclosed here
with once again as ANNEXURE-AA2 for the kind perusal and consideration of
this Appellate Authority (AAAR) and need no repetition except where ever
becomes necessary. And this bunch of ANNEXURE-AAZ along with above
statement in opening paragraph of this submission shall be treated as "The facts
of the case™ under Serial no. 14 of the Appeal form GST ARA-02.

#(15). The Grounds of Appeal under serial no, 15 of the said form are as under:

First of all we are very much confused with Customs tariff Act being taken as
the base for interpretation of rules and explanatory notes for classification of
goods in domestic market. While in May 2017 it was announced by all the
heads of concerned GST that the Rate of ED coupled with VAT had been fixed
the rate of a product under GST. Then instead of Customs, the Excise Tariff
could have been taken as a base, There is huge a difference in Chapter notes of
Customs & Excise for same Chapter, which can change the meaning, definition
and interpretation of a product’commodity. Hence it is becoming very difficult
for us to digest this fact of contradictory statement.

The AAR had not taken all the submissions made by us into consideration and ji
seems either overlooked such issues which were in our favour and didn't

comment on those at all in their verdict. One such being as all RDs invalved in
processed stone slabs at source point in Telangana are falling under below 1.5
Cr. Turnover category, as such at the most they can write only two digit HSN
code as per HSN Rules. And it had mentioned in GST goods rate list under
HSN 25 that it covers "Goods not mentioned elsewhere” and this question had
not been answered by AAR. We ask once again this AAAR that can't we opt for
HSN 23 for Processed limestone slabs under category of "goods not mentioned
elsewhere"?

Our turther submissions before this AAAR are here under-

. We strongly raise our objections for the fact that why "Marble/Granite
other than BLOCKS" mentioned under the 18% GST column of Chapter 25 also
shall not be called as "Worked monumental or building stone™? because other

* Para No. (14} as given In the appeal, apparently referring to the said 5. No. in the prescribed formas
Form GST ARA-DZ for "Appeal to the Appeflate Authority for Advance Ruling’. 5I.No. 14 a5 per format is
“the fattsof the case (in briaf]”.

¥ Fara Mo. (15]) a5 given in the appeal, apparently referring to the said S1.No. in the prescribed format
Fofm GST ARA-GZ far "Appeal to the Appellate Autharity for Advance Ruling’. 5.No. 15 as per format is
"Grownds of Appeal™.
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than Blocks means TILES/SLABS (in even thickness always) and they cannot
be derived without bringing a BLOCK to a factory for splitting by subjecting 1o
SAWN or CUT processes which are highly expensive than mere
POLISH+SLZING combined together done on our Rough limestone slabs, If the
AAR/GST is so particular about WORKED definition to be only interpreted for
heading 6802, then why "Marble/Granite other than blocks" which are also
WORKED have been given a place in Chapter 25 is our question?

2 The GST council while rolling it out said that they bring "Good things of
great joy for small tax players.” Can this AAAR explain us how good things of
great joy can be brought for us when our processed stone's Tax rate which was
5% under VAT regime had suddenly been increased to 18% under GST as per
AAR's ruling of classification of HSN 68027

3. We are of the strong view that for domestic trade; norms of Excise tarifT
act shall be taken into consideration and not that of Customs which deals mainly
with IMPORTATION of Goods,

4. If Excise were taken as a base, then it is very clear from explanation of
schedule | of classification of excisable goods is that a) Each chapter contains
goods of a particular class, b) The chapters are arranged classifving all goods of
a kind beginning with RAW MATERIAL and ending with the FINISHED
PRODUCTS, within the same chapter. Thus it iz very clear that Rough
limestone slabs brought as a raw material after being converted into processed
limestone slabs as finished product cannot be taken out of said Chapter more so
when the NATURE, DESCRIPTION, PURPOSE & USAGE of such stopes
both in RAW & FINISHED form do not change at all, ¢} Before resorting to
interpretative rules & explanatory notes of Custom, the AAR could have
ascertained or considered nature, description, purpose and usage of the goods,
but without ascertaining, the AAR had directly gone into explanatory notes and
interpretative rules which are, of course a last resort. A last resort cannot
become the first and only resort for deciding the classification. Thus it is once

again very clear that whether the raw or finished, our goods is unchanged either
in Nature, description, purpose & usage. The AAR had forgotten this aspect to
consider before entering into explanalory notes and interpretative rules,

5. [t is evident that the AAR had forgotten the fact that Explanatory notes
and interpretative rules for classification under Customs have no legal backing
but of persuasive value and AAR had taken it as a base to define commodity of
Processed limestone slabs which is uncalled for and without merits. Even when
a classification of a product takes place under general interpretation rules, the
trade parlance of the product must be checked first while classifving the product
and not its technological manipulation. Where the product is classified on the
very first level, then there is no need to dnll down further in the strata below,

Whether RAW or FINISHED our stones are called STONES, BUILDING
STONES, FLOORING STOMNES in the market but not WORKED BUILDING

STONE.

. The AAR didn't consider that the "GOODS under CETH 6R02 are
shaped articles and further worked by & Stone-mason or sculptor. Limestone
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slabs in question are not such goods which are otherwise simply polished & cur
and this activity would not change the morphology, character. name.
description, purpose and usage of stone slabs to that of articles mentioned
within the scope of heading 6802. Such processes would thus not take out their
classification out of Chapter 25. As per Chapter Note | to Chapter 68. products
of Chapter 25 are excluded from the scope of Chaprer 68, Thus, the products
which are otherwise classifiable under Chapter 25 are excluded from Chaprer
68,

% The processes such as CRUSHING, POWDERING of minerals have
still been retained in Chapter 25 only, in-spite of the fact that such processes not
only require huge power consumption but also require huge capital investment
on plant & machinery. But 100%: stone industries in Tandur are of tiny & S8 in
nature and throwing a mineral product called processed limestone slab of these
581 units in high bracket of GST in the name of HSN classification will
definitely kill this industry in longer run or create a kind of friction amon gst the
trading community and concemed department or give fake invoice selling
mafias to crop up or create an unhealthy competition amongst the industrial
fraternity.

8. The AAR instead of relying on legal backing aspects such as describing
heading of HSN with Chapler notes ete. had relied upon non-legal backing
aspects such as explanatory notes and interpretative rules in deciding the
classification of processed limestone slabs which is not correct. Firs) they could
have exhausted the Iegal backing aspects of Chapter notes and if they found any
ambiguity then they might have entered into explanatory notes and
interpretative rules. Even Chapter note 1 of both customs & excise permitting
that mineral in cude form undergone the processes such as mechanical or
physical or levigating can still be retained in chapter 25 only and our processed
stone’s story is not better than these narrated processes herein of chapter note |

9. The AAAR is requested to go through the comparson table in
ANNEXURE-AA3 enclosed here with for better understanding of our case in a

nutshell.

10.  Customs norms are mostly dictated by "Customs co-operation council-
Brussels" under GATT and interpretation rules, explanatory notes therein, have
been drafted by them and adopted by all the GATT signing countries which do
not have a legal backing in Indian domestic market, How those Custom norms
can be imploded to domestically processed articles/Goods in India leaving aside
Excise? This aspect 15 troubling us most. More so in such circumstances where
concemed authorities themselves announced through many Newspaper
statements in the month of May 2017 that ED tariff of a commodity coupled
with VAT had been fixed the rate under GST111

11.  What is the definition of WORKED? If GST is saying as in heading
6802, then "MARBLE/GRANITE other than BLOCKS" as mentioned under
18% GST column of Chapter 25 (heading 2515/2516) are also to be called a%
WORKED only, Because a block without being brought to the factory and
splitting it with a highly expensive processing machine, this is not possible,
More over a BLOCK is being converted into TILES/SLABs of even thickness,
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It does clearly mean that NATURE, DESCRIPTION, PURPOSE & USAGE
have completely been changed and even after that it had been retained in
Chapter 25 onlyl!! A block is no longer remained a Block but split into

tiles/slabs thus changing its shape and usage.

12.  Even there are many Excise judgments for Polished Marble/Granite not
taking them out of Chapter 25. Ome such being in case of Classic Marbie
Company Pvt. Litd. Vs Comumissioner of Central Excise & 5T., Vapi in
2013(11) TMI 384 - CESTAT Ahmedabad delivered in Nov 2013, where it was
held that Polished Marble/Granite cannot be taken out of Chapter 25,

13. The ruling of AAR will put our low cost processed stones under much
higher bracket rate of GST without considering the selling price and other
phenomena. Hence almost all kinds of stones whether low cost or luxurious
after processing will now have to suffer GST @@ 18% {under HSN Code 68)
including much lower category and cheaper stones like of our processed
LIMESTONE SLABS. By doing so the AAR had put all verities of EGGS into
one hasket without considering the ground realities and real facts. They have not
at all differentiated prevailing huge Rate gap & howry class material in
Domestic Market while classifving. They have also not taken into consideration
the actual facts that under previous VAT & EXCISE regime, how much overll
Revenue was being collected by the Govt, on each finished unit of these cheaper
quality stones in Domestic sales? They have failed to see that our stones were
not Excisable Goods nor suffering any kind of Service Tax previously.

14. Al most all stone processing industries in Tandur belong to 581 category
and even if one or two falls in medium scale, they are of EOU catepory
belonging to politically very strong people who by exporting their processed
material derive lot of bepefits in the form of varous kinds of incentives from
Govt. For them or him jt doesn't matter whether HSN 15 6802 or 2515/25164. In
these circumstances the point we want to stress before this AAAR is in entire
Telangana region not a single limestone glab processing industry was either
falling under excisable goods category nor Govi, eamed a single paisa towards
ED under VAT regime, When there was no gain in ED and VAT was only 5%
even for processed slabs, then on what basms the AAR/GST Council is
increasing our Tax base fo 18% in the name of heading 68027 It 15 also not
proper to take EQU as a benchmark in fixing the GE'T rate for our commodities,
because there in EOU not only chain of value addition would be very high and
mare but also lot of transformation in shape of the article takes place from RAW

to FINISH.

15.  Tandur rough limestone slabs available always in uneven thickness are
not of so special value in the market and the marketable quality of these stones
is slightly enhanced by polishing and cutting. But the substance of the material
is not altered. The stone slab is made more presentable and attmctive for the
benefit of the low budget housing or commercial users and it cannot be said that
the activity is a manufacturing activity.” When no manufacturing done and our
processed stones are non-excisable, When no excise levied and VAT was only
5%, then how it would be justified to put them in the bracket of 18% in the
name of heading 68027
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16.  The water bottles which were excizable goods with 14.5% sales tax rate
under VAT were previously fetching almost 27% of revenue to Govt, and they
have been first put under 28% bracket in GST then reduced to 18%!"! We ask
on what basis?? We afraid will it not be treated as s solid kind of favour
extended to Corporate manufacturers whe are financially so sound? The funny
thing is MRP for each water bottle under both regimes remained same as Rs.
20~ on lower side and Given the fact of daily sales of water bottles in India, the
Grovt, i85 at a net loss of around INE 2000 Crores per annum. And this amount is
very smartly entering into the pockets of financially well settled corporate
houses, where as no benefits had been passed on to consumers. On the ather
hand if GST Council fix the rate of Tax on all kinds of low cost processed
limestone slabs (produced from RAW slabs only and not to be confused
produced from BLOCKS) in India to 5%, then also it may not amount to a
decrease of INR 500 Crores per annum, though in actual terme it is not at all 5
decrease because under VAT regime our finished product was also charged only

2%,

[7.  From the above statement of point 16, at one end GST Council by
reducing a TAX base unnecessarily has bringing loss to itself, where as small
businessmen like us have been treated very unfairly by increasing GST to 360%
in the name of classification of HSN 6802. We are unshle to understand the
modus operandi being adopted by GST CouncilFitment committee in fixing the
mates of GST for commoditics more s in such a circumstances where they
themselves are telling that "GST brings good things of great joy for small tax
players"!ll In the name of classification of HSN code 6802, if the GST
Council/Fitment Committea/ AAR want to throw us in the GST bracket of 189
on par with highly expensive and luxurious category stones such as
Marble/Granite, then pross injustice will be done to our small industry and the
act will be termed against the principles of natural justice.

18, Even if GST Council/Fitment Committee fix the GST rate of 5% or
classify them under chapter 25 for processed stones of Telangana, they are not
going to lose a single paisa in light of all the submissions, The GST Rate of
18% under heading 6802 is non-sustainable for cheaper quality of Tandur
processed stones and tiny & small scale industry owners herein our region are
appalled, agitated and frustrated with this arbitrary decizion of GST Council
which is highly unjustified and either will lead small plavers to close down their
business in longer run or force them to adopt unethical means of moving their
matenal through Bogus bill making mafias since the value of each truck will not
exceed Rs. 40,000 (in most cases) which are exempted from e-way bills. 8o our
humble request to the AA/GST Council is not to make honest people to become

dishonest.

19.  The GST had been rolled out with ancther great slogan-"One nation. one
market and one tax", whereas ROYALTY is a kind of Tax being paid by a
quarry owner on Raw material at pit's mouth and ultimately that burden has to
be bear by a RD like us. In this way also at least it is not proper to classify our
processed stones under heading 6802 of higher tax bracket rates.

20.  In paragraph no. & of the order, the AAR mentioned that "As per Chapter
notes to 25, the headings of this chapter covers mineral product only in the
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crude state." If this were the case then why CEMENT a highly processed
material manufactured with composition of various minerals had not been taken
out of chapter 257 Why the ARTICLES made of CEMENT which arc shaped
such as grills, sheets etc., have been thrown into chapter 687 Even
"Marble/Granite other than blocks" mentioned under 18% column of Chapter 23
does clearly mean that they have been further processed bevond quarmy 1.e. ina
factory by subjecting them to SAWN or CUT processes. The GST of 18% is the
highest tax rate for Marble/Granite and the like, then in the event it can also be
construed that even POLISHED & SIZING for Marble/Granite slabsftiles are
also included in the same Chapter of 25.

21,  The AAR's findings & interpretation rules if at all applicable then they
are 1o a situation where in an assessee brings entire stone block into his factory,
cuts into slabs or tiles and does all other actvities thereafter such as
POLISHING & SIZING etc. But in our case no such activity is undettaken. Our
job is very simple; to bring rough stone slabs and brush polish it's one of the
suitable surface, without changing the shape, stmucture of the stone slah:
Therefore the AAR had failed to notify that the reliance placed by them in
defining heading 6802 apply only when processes specihied therein are
undertaken for conversion of blocks into slabs or tiles only.

22, On harmonious reading of Note | and Note 6 of Chapter 25 of CET and
in view of the opening qualifying phrase Except where the context or Note 4 1o
this Chapter otherwise requires, used in Note 1 and 'sizing’ and 'polishing’ being
specifically included in Note 6, the inference is obwvious that even afigr the
natural stone slabs are subjected to the said processes, the final product would
remain classified under Chapter 25; = that, further, the said Chapter Note 1 does
not state nor it can be interpreted to mean that the said processes carried out by
us on natural stone slabs would amount to manufacture.

23,  On harmonious reading of contents of paragraph no. 9 of AAR's said
order, the blocks and slabs which have been merely cut by SAWN must bear
discernible traces of the sawing on their surfaces. Thus it is very clear that a
BLOCK undergone the SAWN process will produce tilesslabs of even
thickness which are coarse finished on their surfaces and allowed in Chapter 25,
What we want to insist upon is that this is a very expensive & complex process
in comparizon to combined effect of POLISH + SIZING done on a directly
brought rough stone slab. Rate wise also the slabs with discernible traces on
surface allowed in Chapter 25 are much expensive to merely polished + sized
stone slabs which the AAR wants to classify them under heading 6802, The
AAR had not properly understood our plea made in our application and
completely relied upon heading and their explanatory notes instead of exploring
the chapter notes first. Moreover as per the rules of HSN code, we have to
mention no! more than two digits, which the AAR didn't talk about or
considered but explaining us the descriptions of such headings of 4 & 6 digijts,
which are not relevant to us. When we have raised this issue in our submission,
why they have not passed any comment on this is dismaying us a lot!!!

24,  Therefore in these circumstances stated herein and submissions made by
us, we humbly request this AAAR to declare that our Processed limestone slabs
cannol be taken out of Chapter 25. Since we have submitted all possible
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material which might -helpful this AAAR 1o declare our goods in Chapter 25,
hence there s no need for personal hearing and further AAAR is requested 1o
pass the order on merits of our submissions at the earliest possible.

25. I atall this AAAR finds it difficult to take out processed limestone slabg
irom Chapter 68 on legally backed grounds unknown to us and hetter known to
them, then at least AAAR could recommend to GST Council'Fitment
Committee or Appropriate Authority to fix the GST Rate as 3% for our
commodity based on our genuine and justified facts and submissions submitted
herein above and enclosed here with in enclosed ANNEXURES. This can also
be done in heading 6802 by creating 5% GST column for such kind of lower
cost stones where morphology in RAW & FINISH doesn't change at all”,

5.2. The appeliant made further submissions vide o leHer capticned "Sent by
Kegd. Post on 12/05/2018', as follows:

*2. Kindly refer Judgment of Customs, Excise & Gold Trbunal-Delhi, in the
matter of; Madhusudan Ceramics vs Collector Of Central Excise on 13
November, 1990, (Can be searched in Google bar).

{Equivalent citations: 1992 (37) ECC 86, 1991 ECR 206 Tri Delhi, 1991 (53)
ELT %0 Tri Del).

With reference to the above, our further submissions are as under:

I While referring to paragraph no. 14 of ORDER No. 022018 of AAR in
ANNEXURE-AAL the AAR while classifying our GOODS had relied upon
HCDCS alone but in the above appeal under citation no, 2 the contention of the
appellant {who were succeeded with relief) was that HCDCS cannot be relied
upon for the classification of GOODS. It is only the Tariif that can be relied
upon for the purpose of classification. Therefore the said order of AAR is liabie
to be quashed and our appeal is to be allowed with relief as asked for.

Therefore it is very clear from the above statement, that even if Customs
Tariff taken into consideration though without our admission of the faet (Singe
Excise Tariff is genuine), then also Chapter note 1 of Chapter 25 is allowing
mechanical processes such as CRUSHING, GRINDING / LAVIGATING etc
on minerals in crude form to be retained jn said chapter 25 only, Moregver
physical processes have also been allowed in said chapter note. If one were o
go through the meaning of mechanical process then it states as under:

"Made, performed or operared by or as if by a machine or e hinery
2. A mechanical process concerned with machines or machinery, 3
Relating to or controlled or operated by physical forees. "

In the backdrop of above meaning if one were to look at the simple
processes we are performing on our low cost limestone slabs, then one will
understand that POLISHING is nothing but mechanical process of
GRINDING/LAVIGATING done on the surface of rough limestone slab with
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application of physical force by a labour through a simple polishing machine.
Even CUTTING of sides of a Stone slab is possible only with the application of
physical force of a labour against a cutting wheel of a simple machine. It was
also held in the said appeal of appellant in reference 2 that their product which
ig identical in undergone processes to that of ours cannot be said te have

manufactured and thus not excisable.

2. But all kinds of STONE BLOCKS (such as Marble, Granite, Kota blocks)

have to undergo the SAWING process to get the tiles/slabs which is not possible
without atomization of machines which further means no physical force of a
lgbour is reguired in that process and shape is also changed.

And the AAR had failed to enderstand this distinguishing factor between a
SLARB derived from a patural BLOCK and NATURAL SLAB as brought in by

our Unit.
Hence, we humbly request this AAAR 1o consider these submissions

aleg and declare that our "polished/processed limestone slabs" cannot be taken
out of chapier 23",

53. The Appelant was given personal hearing before this Appellate authority
on 07-06-2018. 3d Raojgopal Sarda, Propnetor appeared for the hearing and
refferated and explained the wvarious submissions in bis aoppedl. - As to the
arguments made by the AAR w.rt, the Explanatory Motes, he mentiched that
the AAR was leqally not jusiified in relying upon the Explanotory MNotes. He hod
nathing furthier to add.

54. \Vide a letter dated 12/04/2018, the appealiant put forth the following
furthar submissions:

"With respect 0 my Appeal under GST for Tandur stone slabs, if your good self
consider following few lines, then it would become so clear that why polished
stone slabs of Tandur fall under Chapter 25 of Customs taniff only.

L. Kindly differentiate between a BLOCK & a SLAB as mw material
undergaing the various processes. Slabs/Tiles derived from a Block come under
manufacturing  (shape is changed) activity, where as a rough stone slab
undergone Polish or cutting processes cannot be equated to manufacturing
because after undergoing those processes still it remains a stone slab only (no

shape change).

X The AAR in their judgment relied on non-statutory aspects such as
HCDCS, giving description of only heading of HSN (without connecting them
to Chapter note), explonng explanatory notes and interpretative rules etg,
instead of first exhausting the remedy of Chapter note 1 of Chapter 25 under
Customs Tariff Act. In their verdict the AAR have not at all touched note 1 of

Chapter 25.

3. There is a sequence to be followed for AAR in the following manner;
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First connect heading of 2515/2516 with Note 1 of Chapter 25 under Customs
Tariff, If still any ambiguity persists in classification of GOODS, then move op
to interpretative rules and then explanatory notes. But the AAR have directly
gone into second & third option without going into Note 1 of Chapter 25 of
Customs Tariff which is actually the first option to explore!!!

g, In note | of Chapter 25 under Customs Tanff, It is clearly mentioned
that the further processes such as GRINDING, LEVIGATING,
MECHANICAL, PHYSICAL done on raw material in erude form are st
allowed in same Chapter of 25. Hence our job is nothing but to bring rough
limestone slabs which are in crude form and perform polish & cut processes on
them which are all nothing but comes under Mechanical processes. Polishing on
a rough slab is nothing but grinding only. Even the literal meaning of
Levigating is nothing but smooth or polished.

5. Literally speaking our Polished limestone slab is a MINERAL
PRODUCT only and nothing more than that and this is what the title of Section
¥ under Customs Tariff speaks about and Chapter 25 is a part of it.

. MNote 1{a) of Chaptet 68 of Customs Tariff Act is clearly excluding the
goods of Chapter 25,

Hence in all the above perspectives, it can be said that why rough stone slahs
brought as a raw material even after polish shall be retained in Chapter 25 only,
mare s0 in such circumstances when we are not changing its shape, nature,

H

characteristic, description, usage ete.... ",

V. DISCUSSION 5 AND DETERMINATION OF THE APPEAL:
6. We have considered the material on record including the appeliant's

grounds, submissions, statutony provisions etc. Appelant's request o consicler all
submissions in the initial application as part of the focts/grounds of appeaq)
herein, has also been taken Info account. In ferms of Section 101 (1) of the Act.
this Appellate Authorty is mandated to pass such order as it thinks fif, confirming

or modifying the ruling appealed against.
7. We now proceed 1o record our discussions and findings.

8.1. Afthe outset, it is observed that in the Graunds of Appeal (os also initial
application for Advance Ruling), repraduced obove, some of the submissions
put forth by oppellant are to the effect of disputing the G3T levy-rate of 28% an
limestone slabs [as goods falling under H5N Code 4802) or questioning the basis
of and rationale behind fixing such quantum of levy; arguing as to purpored
discrimination / inequity by citing lesser rate of GST-evy fived in respect of othar
products / commodifies - Water boftles, maorbles, granites efc. ond
industries/seciors having highly mechanised processes etc., compared to smalk
scale units and so forth. Certain other submissions are alse made by refering fo
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newspaper reports/clippings, GiT-captions/slogans, effects of the higher rate
on small seale units, amploymant-aspects, et

8.2. We find that such submissions/contentions canne! mert consideration in
the present proceedings before this forum since (i) the basis / raficnale and
reasaning in fiing gquantum of levy @ 28% [or 18% as subsequenily reduced), is
a poficy-decision of the Govemment(s} / statutory GST Councll, which cannot
fall for examination/consideration in the realm of appeal proceadings under
the statute and are beyond the scope/demain of powers of this Authority being
a credlure of the statute; (i) the newspoper reporis, press releasas, slogons,
purported economic effects of the rate of tox, do not constitute legal or
tenable materdal/grounds for determining classification of goods — which has 1o
be purely based on statutory grounds (.2, based on relevant Toritf entries, Notes
and Rules for interpretation s applicable fo the issue on hand.  Accardingly,
we propose o consider only the |egally relevant grounds roised by the
appellant against the impugned crder. The same are dealt of approprgte
places/portions in the course of the discussion and findings enumeraied in the

following poragraphs.

8.3. We further observe that the lower Authority's findings in the impugnadg
order are rather concise and do not reflect a detalled examination and
analysis of the headings, Chapter Noles vis-a-vis the goods/processes, as ocught
to haove been done in the given context. Moreover, ds against totally 5 [five)
quasfions framed for the Advance Ruling by appellant, the Advance Ruling as
rendered addresses only the fist two questions ond not the remalning
guastions. Though the ruling rendered covering the fist twio gquestiohs would
lead to and imply a negation / negative ruling in respect of the remaning {hree
questions, proprsty of the proceedings required specific ruling with regard to
each quastion raised.

8.4, MNotwithstanding the aforesaid, we note that the stalutory mandate vide
Section 101 (1) of the Acts. requires this Appellate authorty to pass an arder,
Inter-alia, confirming or modifying the Ruling appaaled against,  This in ilsealf
neceassitates detaled analysis of the statutory provisions and reloted
materol/aspects [HSM notes] to arlve of concluslon os fo the corectness or
otherwize of the Advonce Ruling impugned before us. We accordingly
proceed to do so.

9, The main question for determination in this appeal 5 the comect
classification of the goods viz., Polished [ Processed Limestone slabs, for the
purpases of GST levy. Whether the same would fall under specified headings of
Chapter 25 (ie. Headings 2515 f 2514 / 2521 or 2530] as claimed by the
appellant: or would fall under Chapter &8 [Heading &4802) as held by the
Aclvance Ruling Authorty, Ofher guestions framed. in the opplcation
reproduced above and hence not reiterated here}, are corollary 1o the soid
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main guestion; thelr determination would depend upon thaft of the main
guastion”,

10.1. To determine the aforesaid main guesiion/issue, it would be appropriate
to refer 1o the statutory provisions, relevant entries in the Central Tax {Rate)
Motifications® as alse the Headings, Chapter Notes ete,, opplicable in the aivean
context,

10.2. Llevy of G3ST come into effect from 1-7-2017. The charging Sections,
section 9 (1], in both the Cenitral Goods and Sarvices Tax Act, 2017 [“CGST
Act”/ “the Act", in short] and the Telangana Goods & Services Tax Act, 2017
["TGaT Act” [/ "the State Act”) — collectively referred lo as “the Acts" - read os
Follonws;
"8, Levy and collection. — (1) Subject to the provisions of sub-section (2), there
shall be levied a tax called the central goods and services tax on all intra-State supplics
af goods or services or both, except on the supply af alcokalic lguor for RFuman
carsumprion, on the value determined wnder section 15 and af such rotes, mot exceading
twernly per cent., ax may ke natified by the Government on the recommendations af ife
Council and collected in such manner as may be prescribed and shall be paid v the
faxvable parson "

10.3. Notiflication Ne.1/2017-CT (Rate) dated 28 june, 2017, effective from 1
July, 2017, issued by the Central Government nofified the rates of Central Tax
for goods, as specified in Schedules | to V] thereto. The said Natification was
ssued by the Cenfral Govemment in exercise of the powers conferred by sub-
section (1) of saction 7 of tha Act, on the recommendaticns of the Cauncil.

10.4. Enfries in the above-said Notification (as amended), refevant for the ksue
on hand {including those referred by appellant), read as follows:

SCHEDULE I- 2.58%
5. |Chapter! Heading' Deseription of Goods
Ma, Sub-heading/
Tanff item
(1} (2} ()
"123.] 2515 [Except |Fcaussine and ofher calcareous monumental or building

; Questions framed by the appeliant for Advance Ruling. and consequently this appeal pertain ta only
the classification under specitied headings. The said questions, as framed, do not require ruling with
regard to applicable rates of GET for the subject goods, Accordingly, the issue is considersd wor.t the
appropriate classification of the subject goods. Meedless to state, rates of G5T applicable on subject
goods would be consequential as per the relevant Notification-entries as applicable.

8. Under the scheme of G5T, for every Central Tax {Rate] Netification issued. a eorresponding Motication
s Bsued by State under respective State G5T Act. As such, the references hereinafter are made by citing
the relevant Central Tax Rate Notifications and entries therein; which would also constitute 3 referance
to the corresponding Notification Issued under TGST Act, 2017, Appellant, In their grounds/submissions
alse having feferfed to only the Central Tax Rate Motifications and not State Notifications, this anabies
ease of reference and appreclation of the discussion/findings.

" Substituted w.e.f. 27 July, 2018 vide (] (il oF Notification No,18/2018-Central Tax {Rate | dated 26
July, 2018, Prior to substitution, the words/numbers " or 802" in Col{2) and “other than rmieror
polished stone which ks ready to use” in Col.{3) were not thare In the entry,
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2515 12 10, 2515 (stone; alabaster [other than marble and traverting], other
1Z 20,2515 12 |than mirror polished stone which s ready to use
90 or 6802
124. 2516 Porphyry, basalt, sandstone and other monumental o
building stone, whether of not roughly trimmed or merely
[Except 2516 11 [cul, by sawing or otherwise, into blocks or slabs of a
a0, 2516 12 00] |frectangular {ineluding square) shape.
115, 251611 00 Ciranite cride or roughly trimmed |
130, 2521 Limestone flux; limestone and other calcarecus stene, of a
7] kind used for the manufacture of lime or cement.,
[ 137. 2530 Mineral substances not elsewhere specified or included.
SCHEDMILE 11 - 6%
8, Wo. |Chapter/ Heading/ Desernption of Goods
Sub-heading/
Tariff item
(1} (2) 3)
ni 1 251512 10 [Marble and travertine blocks
52 2516 Giranite blocks
176, BB Sand lime bricks " or Stone infay work
TTI76A &302 Statues, statuettes, pedestals; high or low reliefs, crosses,
figures of animals, bowls, vases, cups, cachou boxes,
writing sets, ashtrays, paper weights, artificial fruit and
foliage, etc.; other ormamental goods essentially of stone™:
SCHEDULE T11 — %%
L Chapter / Heading Dezcription of Goods
Mo, Faub-heading /
Tariff item
(1) __{2). (3)
Yez26A | 25151220, 2515 [Marble and travertine, other than blocks
12 90
268 2516 12 00 Ciranite, other than klocks™: il
SHTTA HEO2 All goods other than :-
(il all poods of marble and granite,
(ii) Statues, statuettes, pedestals; high or low reliefs,
crosses, figures of animals, bowls, vases, cups, cachou
boxes, wrilting seis, ashiravs, paper weights, artificial fruit
and foliage, etc.; other ormamental goods esseatially of
slone'™
Yamnz Artificial Aowers, foliage and fruit and parts thereof:
articles made of artificial flowerd, foliage or fruit™;
177E GHROZ Worked monumental or building stone (except slate) and

i Words “or stone inlay work” nserted by (Bjlxv] of Notification Mo 27/2017-Central Tax (Rate} dated

22.09.2017,

1 Inserted by (B (xv) of Motificatlen Mo 27201 T-Central Tax (Rate) dated 22.09.2017.

8 Entry 5L.Mo.s 264 and 268 inserted by [ C Hxil) of Notification Na. 41/2017- Central Tax [Rate) dated
14-11-2017 with effect from 15-11-2017,

B insarted by C (i} of Notification No. 34/2017- Central Tax (Rate] dated 13,10,2017

M entries in Col. (2] & (3] against 5.Mo. 1774 above, were substituted vide © {xlix) of Notification Na.
41/2017- Central Tax (Rate] dated 14.31. 2017 w.ef. 15-11-2017.

'3 |nserted by C (1) of Notification No. 41/2017- Central Tax {Rate] dated 14.11.2017 woe.f 15-11-2017,
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articles thereof, other than goods of heading 6801 mosaic
cubes and the like, of natural stone (including slate),
whether or not on a backing; artificially coloured granules,
chippings and power, of natural stome (including slate)
|other than statues, statuettes, pedestals; high or low reliefs,
crosses. figures of amimals, bowls, vases, cups, cachou
boxes, wriling sets, ashirays, paper weights, artificial frujt
and foliage, efc., other ormamental goods essentially of
stong] "{except the items covered in SLNo. 123 in
Scheduie I},

SCHEDULE I'V = 14%
(el there emiries later owitied, as indicated belaw in footnotas)

8. |Chapter / Heading /| Description of Goods
Sub-heading /
Mo, Tarnff item
(1) (2} (3]
Y16 2515 12 20, 2515 12 [Marble and fravertine, other than blocks
o0
T 2516 1200 | Granite, other than blocks
B, HEOZ “All goods of marble or granite [other than Statues,
statuettes, pedestals; high or low reliefs, crossas, fipures of
arimals, bowls, vases, cups, cachou boxes, writing sels,
ashirays, paper weights, artificial frut and foliage, etc.:
other ornamental poods essentially of stone]”

10.5. The Motfification contains an Explanafion, relevant porfion thereof being

as under;
“Explanation. - For the purposes of this notification, -
fiiih  “Tariff irem”, “sub-heading” “heading” and “Chapter” shall mean
respectively a fariff item, sub-heading, heading and chapter as specified in the
First Schedule to the Customs Tariff Act, 1975 (51 of 1975},

'* phrase In [} inserted by (C)v] of Notification No 18/2018-Central Tax |Rate] dated 267 july, 2018,
effective from 27" luly, 2018.

' 51.No. 16 omitted by (D)) of Natification No. 41/2017- Central Tax {Rate) dated 14-11-3017 effective
fram 15-11-2017.

** 51.Mo. 17 omitted by (0)(1} of Notification No. 41/2017- Central Tax (Rate) dated 14-11.2017 effective
from 15-11-2017.

51, No. 70 omitted by (D){iil] of Natification Na, 41/2017- Central Tax (Rate] dated 14-11-2017 effactive
fram 15-11-2017,

i As substituted by (CHiv) of Notification Ne.34/2017- Central Tas (Rate) dated 13.10.2017. Orriginally,
the entry read as "Worked manumental or building stene {except slate) and articles thereof. other than
goods of heading 630L; mosaic cubes and the like, of natural stone {Including siate), whather or fot an a
backing; artificially colowred granules, chippings and powder, of natural stona fincluding slate); of
marble, travertine and alabaster, of Granite of Other calcareous stone”™, The words "of Other cakcareays
stone” were substituted by the words “of Other calcareous stane [other than statues, statuettes,
pedestals; high or low reliefs, crasses, figures of animals, bewls, vases, cups, cachou boxes, writing sets,
ashtrays, paper weights, artificiai fruit and follage; other ornamental goads essentially of stana]” by
(Bfiv) of Netification Mo, 27/2017-Central Tax (Rate ) dated 22.09,2017.
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fivi  The rules for the interpretation of the First Schedule to the Customs
Targff Act, 1975 (51 uf 1973}, Ineluding the Section and Cﬁupffr Nees cned the
General Explanatory Netes af the First Schedule shall, so far as may be, apply
ro the imterpretation af thix notification "

10.6. From the obove, it s seen hat the statutery provision vide the charging
Section 9 of tha Acts, mandates that the rafes of G5 would be as per
recommendations of the GST Council and noliflied by The Goavemment, The
Motification Ne.1/2017-Central Tox [Eafe) dated 28.06.2017 has been ssued in
exercise of the powers confered under the taid 3ection ¥ aond on the
recommeandafions of the G5T Council. The MNofification presaribes the rates ol
G5T-levy on various goods with a reference to the Chapler Heading [ sub-
heading / Tarff lfem along with descrpfion of goods. The sald Chaptear
Heading, sub-heading and Tanff [ferm are defined, by the Explanation o the
Mofification, ta be those specified in the First Schedule to the Customs Tariff Act,
1975. The Explonofion further provides for application of the Rules for
Interprefation, Section Notes, Chopler Motes and General Explanatory Motes,
for intercreting the entiss in the Natification. as far as the case may be.

11.). The appelart has contended against lowear Authorty's reference to
and application of Cusfoms Tariff Act f Schedule, entries and Explanatony Motes
thereto, on the ground that thase have no legal backing: and instead Excise
Tariff shoukd have been considered/adopted. However, as delalled supra, the
GiT-rafe nofification specifically provides for applicability af the Customs Tariff
angd reloted Rules for Interpretofion/Explanotory Motes.  Thus, oppellant's
contentions in this regard are found o be not valid, as the stalulory Mofification
makes [t abundantly clear that for classification of goods in (G381, the Customs

Tawiff is to be followed.

11.2. Further. other grounds / submissions put forth by the appellont are to the
effact that the processes undertaken by them do not amount to ‘manufactura’
ar that thera is no change/transformafion in the nature / substance / charocter
[ descripfion, usage etc., of the products. Reterence in this regard wos ako
made fo Note & to Chapter 25 of tha Central Excke Tarlff mentioning ‘polishing’
o5 deeming to be manufacture. As seen, these grounds/submissions are based
upon the enfries and Chapter [ Heading notas in the Central Excise Tariff Act,
1985, Thase can have no relevance vis-a-vis the levy of GST since-

[} the Cenfral Excise Tanff Act, 1983 or the Notes therein have nat been
made applicable for GiT-classification/rates. On the contrary. i is
specifically the Customs Tariff and Heodings, Motes thereln which
hove been mode applicable for inferpretation of the GST (rates)
MNotifications.
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[ii} Levy of G5T & on the laxable event of ‘supply’ of goods (or sarvices or
eoth) and not onfin relation to/with regard to the concepl/aspect
'manufacture’. The questions of whelher or not processes
undertaken amount to 'manufacture’ or whether it entaiis change in
the characteristics of the products such s nature | descriglion /
usage ele., . are not germane for determining the classification of the
goods, unless such an ospect 5 indicated in o made g
relevani/integral part of Toriff enfries/Chopter Motes efe, In the
Cusioms Tariff,

12.1.  Another set of grounds/conientions put forth by appellant in this context,
gre that the HSN [Harmonised Systermn of Nomenclature) Notes have no legal
backing or supporf and hence, reference 1o the same by the lower Authority is
not comect |/ not fenable. Relionce in this regord was alsc placed on the
decision of Hon'ble Tribunal in the case of Madhusudan Ceramics vs Collectar
of Central Excise®?, We have examined the contention. The H5M (Harmonised
System of Momencloture] Explonatary Motes [formal description being thea
Brussels' Convenlion on the Harmenised Commodity Descriptlon and Coding
aystem |HCDCS)), contain the internationally accepted nomencloture and
classification of goods and India is o signalory o the said convention, 11 & g
wel-setfled legal propasition that where the Tariff-Schedule s based upon and
structured on the same pattern as the HSN, the HSM MNotes are relevant and o
safe guide for deciding issues of clossificafion. Ths principle has been
anunciated In a catena of judgements, including those of Hon'ble Supreme
Court in CCE, Shillong vs Wood Craoft Preducis Lid.*?, CCE, Hyderabad vs,
Bakelite Hylam Lid. ** Commissioner of C.Ex., Goa vs Phil Corporation Lid 24 ei-
Though these decidons are rendered in the context of Central Excise Tarff, it is
the substantive principle of fow loid down therein which s applicable to the
instant case, since thers can be no dispute that the Customs Tariff [which &
made applicable by the GiT-rate Molification) is based upon and alignad with
HEM. Hence. we find that reference o HSM Notes for deciding the
clossification issue involved, as done by the lower Autharity, is in principle legally
corract and fenable,

12.2. The appellant relied on the case law of Madhusudan Ceramics cited
supra, fo urge that in the sald case the parly had contended that HCDCS
cannal be relied upon for classificafion of goods; that the Hon'ble TiBunal
decided the issue in favour of the party by allowing their appeal and thersby, i
should be considered thot Hon'ble Tribunal hod upheld the cantention gz 1a
non-appdicability of HCOCS, On perusal of fhe said case-law, it & obsarved that
though the porty mads such a plea, the same was neither part of ratio

*% 1991 [53) ELT 90 Tri Del
2 19as(77) ELT 23 (5C]
1997 j091) ELT 0013 [5C)
** 2008 (223} ELT 9 (5C)
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decidendi of the decision nar was the soid plea either expressly or Implledly
affirmed / upheld by the Hon'ble Trbunal which decided the appeal Basing on
interpratation of the relevant Chapter Notes alana.

12.3. In view of the abaove, we find no mert in appellant's contentions against
consideration of H3MN Explonatory Notes for deciding the subject Esue,

13. However, we find force and validity in the appellant's contentions vide
letter daoted 12-6-2018 that the lowar Authorty has directly referred to HSM
explonatory Notes etc,, withoul first analysing the Heoding-description{s) and
relevant Motas in Chapter 25 and in fact has not at all touchad the Mote | o
Chapter 25. As indicated by us earlier, the lower Authority, in the given context
involving classification issue, ocught fo have considered and onalysed the
relevant Torff-heodings,. Chapler Notes and fhen in the avent of
doublt/ambiguity or for further guidance referred te H3N notes however has not
done so. As menticned supra, we would be addressing fhe issue
comprehensively in the following poaragraphs.

14.1. Reverfing to the issue in dispute as to the classification of subject goods,
the relevant extracts of Chapter 25 of the RArst Schedule to the Custorms Tariff
Acl, 1973 [hereinafter referred to as Customs Tarniff / First Schedule, in shori): the
Headings 2515, 2514, 2521 and 2330 (cited by appelant] as wel as Chapter 68
.2, Heading &802 along with the relevant Chapler Motes, are reproduced
below: [Reference to H3N Explanatory Notes would come info cansicderation,
only in case of any doubt [ ambiguity in interpreting / opplying these
headings/Motes etc, and the same has accordingly been deall, in the
subsaguent paragraphs).

“SECTTON ¥V MINERAL PRODUCTS

Chapter 15
Salt; sulphar; exrths nnd stone; plastering materials, llme and cement

Notes:

I. Except where their context or Node 4 to this Chapter otherwise
requires, the headinps of this Chapter cover only products which are in the crude
state or which have been washed (even with chemical substances eliminating the
impurities without changing the structure of the product), crushed, ground,
powdersd, levigated, sifted, screemed, concentrated by flotation, magnetic
separation or other mechanical or physical processes {except erystallization), but
not products that have been roasted, calcined, obtained by mixing or subjected o
processing bevond that mentioned in each heading.

The products of this Chapler may contain an added anti-dusting agent,
provided that such addition does not render the product particularky suitable for
specific use rather than for peneral use.

2. This Chapter does notgover :
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(edzetts, curbstones and flagstones (heading 6801); mosaic cubes or the
like (heading 6802); reofing, facing or damp course slates (heading 6803 );

TarilT liem Deseription of gaods Umit
1518 Marble, (ravertine, eccaussine amd other calcareous
monumental or building stone of an apparent specific gravity
of 2.5 or more, and alabaster, whether or not roughly
trimmed or merely cut, by sawing or otherwise, into bocks or
slabs of a rectongular (including square) shupe
- MARBES ANO TRAVERTINE |
2315 1100 — CRUDE OF. RERIGHLY TRIMMED kg,
2515 12 = = Merely cui, by sawing or otherwise, inte blocks or slabs of o
reciangmlar {inclvding square) shape .
251512 80 - - - Blocks kg.
2515 1220 - - - Blabs ke,
2515 1290 - - - ither kg
2515 - Eoaursine and other caleareous monumental or hnlding sone;
afahaziar ;
231520 10 — Alabaster kg
231530 50 -— dher kg.
23146 GRANITE, PORPHYRY, BASALT, SANDSTONE  AND OTHER
MONUMENTAL 0t BUILDING  STONE, WHETHER OR MNOT
ROUGITLY TRIMMEDR OR MERELY CUT, BY SAWING OR
OTHERWISE, INTO RLOCKS OR SLABS OF A RECTANGCULAR
(INCLUDING SQUARE) SHAPE
- GRANITE
2516 11 DD — Crude or roughly trimmed kg.
2516 17 (W — Merely cut, by sawing of otherwise, into blocks or slabs of a kg
rectanguiar (including square) shape
25106 20 0d - Sandstone ke
PR - Dither movumenial or building store -
2516590 10 === Pakur stone kg.
2516 90 20 === Sione bouldars kg.
2316 %0 9 === Dty kg,
2521 = LIMESTONE FLUX: LIMESTOMNE AKD OTHER CALCAREQDNS
STONES, OF A KIND USED FOR THE MANUFACTURE OF LIME OR
_CEMENT
2520 - Limestone flux: limestone and other calcareous sfones, of a
i wredl for W marnfaetere of lims or cement:
2521 0010 | — Limestone flux (LD, below % Si02) k.
2521 00 %0 ~ Chher ki,
1530 | Mineral substances not clsewhere specified or included
2330 10 - Vermiculite, perlite and ehloriies, wnexpanded
253010 10 = Mearmiculits kg |
2530 1020 === Perlite kg,
2530 10 60 === Cithers {including powder) kg,
2530 20 0 - Kieserite, epsomite {natural magnesium sulphates) kg
253090 - Cher
2530 %0 10 -— Meerschaum {whether or not in polished pieces) and amber k.
aggtomerated, meerachasm and agelomerated amber m
plares, rods, ete., not worked after moulding jet
2530 90 240 —- Matural arsenic sulphides (such as orpiment)
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[ 2530 90 30 e Catlcite k.
2530 M) 40 == (dred and concentrates of eage earth metals kg
2530 90 50 -— Wollastonite g
2230 Ha6l -— Barth colour ochre, crude kg.
25309070 —= Oither procesaed earth colour echre kg.

—- ey
253090 %1 —— Strontium sulphate (natural are) kg,
2530 90 % -—— Ciher kg,

SECTION X111
ARTICLES OF STONE, PLASTER, CEMENT, ASBESTOS, MICA OR
SIMILAR MATERIALS; CERAMIC PRODUCTS; GLASS AND
GLASSWARE

Chapter 68
Articles of stone, plaster, cement, ashestos, mica or similar materials

MNotexs ¢

L. This Chapter does nol cover ;
{a) ooods of Chanter 25 :
(B} 10 Nl wer renradiced since pertaining fo ather geads/Chapters e
amnd hence not relevant,

2. In heading 6802, the expression “worked monumental or building stone”
applies not only o the vareties of stone referred to in heading 2515 ar 2516 but
also te all other natural stone (for example, quartzite, flint, dolomite and steatite)
similarly worked; it does not, however, apply to slate,

Tariff Item / Description of goods Tinit
H5 Code
GR0Z WORKED MONUMENTAL OR BUILDING STONE (EXCEPT

SLATE)} AND ARTICLES THEREOF, OTHER THAN GOODS OF
HEADING 6801; MOSAIC CURES AND THE LIKE, OF
NATURAL STONE (INCLUDING SLATE), WHETHER OR NOT
ON A BACKING] ARTIFICTALLY COLOURED GRANULES,
CHIFPINGS AND FOWDER, OF NATURAL STONE
(INCLUDING SLATE)

- Tiles, cubes and similar ardicles, whether or not kg
602 10 00 rectangular (including zquare), the largest surface areg of
which is capable of being enclosed in a square the side of
which is less than 7 om; artificially coloured granules,
chippings and powder
Chther monumenial or buidding stone and articles thereof,
simply cut or sawn, with a fat or even surface :

6802 21 -= Marble, fraverting and alabasier -

G802 21 10 === Marhle blocks or tiles kg,
Bpal2 21 20 === Marbie monumenial sione kg.
GE0Z 2] %) === Other k.
GROZ 23 — {Frimile :

6RO2 23 10 —- Giranite blocks or tiles kar

6802 23 90 === Oither k
F&giﬂ‘ﬂfﬁ_‘




G802 29 00 - Other stone kg.

- Cther |
6802 91 00 | — Marble, travertine and alabaster ke, |
6802 52 0 | — Other calcarcous stone kg,
GE0Z O3 00 — Ciranite kg.
G502 990 - ther stone kg

14.2, The Rules for Inferpretation of the Fist Schedule to the Customs Tarniff Act,
i¥73 [also refered in the Expionalion to Notificafion MNe.1/2017- Central Tax
[Rate] dated 28.06.2017), read a5 foliows:

“GENERAL RULES FOR INTERPRETATION OF THE SCHEDULE

Classification of goods in thiz Schedule shall be governed by the Jellowing
principles;

1, The titles of Yections, Chapters and sub-chapters are provided for ease a2l
reference only; for legal purposes, classification shall be determined according to- the
terms of the headings and any relative Section or Chapter Notex and, provided sueh
headings ar Notes do not otherwise reguire. according o the following provisions:

i fa! Any reference i g heading fa an article shall be taken fo nclude o
reference fo that article incomplete or unfinished, provided that, as prezented, the
incamplete or unfinished articles has the essential character of the complets ar finished
article. it shall alsa be taken to include o reference to that article complete or finished
for falling fo be classified as complete or finished by virtwe of this rule), presented
unassentbled or disassembled.

i) Any reference in a heading o & material or substance shall be taken 1o Include o
referenice fo mixtures or combinations of that material or substance with other
maierials or substances. Any reference 1o goads of o given material or substonce shall
be taken ta include a reference to goods consisting wholly or partly of such material or
substapce. The classification af geods consisting of more than one material or
substance shall be according fo principles of vale 3.

3 When by application of rule 2(b} or for any other reason, poods are, prima
facie, classifiable wnder two or more headings, classification shall be effected ag
follows:

(&} The keading which provider the most specific description shall be preferred fo
headings providing a more general description. However., when two or more
headings edch refer to part only of the materials or subsiances conigined in
mixea or composite goods or fo part only of the ltems in a set Put up for refail
sale, those keadings are to be regarded as equally specific in relation fo thoge
goods, even if one of them gives a more complate or precise description of the

goods.

(b) Mixtures, compasite goods consisting of different materials or made wp of
different components, and goods pulup jn gets for retall sale, which connai be
classified by reference to (a), shall be classified as if they consisted af the
material or component which gives them their essentiol chavacter, n so far as
thiz criterion s applicable.
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{c] When goody canmot be classified by réference to fal or (&), they shall pe
classifled wnder the heading whick eccurs last v numerical order among thage
whick aquatfy merit consideration,

F) Crivodls which camior b classified in accordance with the above ruloy shall b
eloszified under the heading appropriate to the goods to which they are most akin "

[Rules 5. 6, Genaral Notes and Additional Motes are not reproduced since nod
reslevani]

15.1. On examining the nature of the subject goods and the procesias stafed
10 be underaken theraan, we find os follows:

(1] Appeliont sought classification of goods “Polished / Processed imestone
slabs” describing the noture of activity, as [quote] “reugh limesione slabs
which are by nature uneven In thickness ranging from 13 to 35 mm jor s0) are
brought to thelr processing unit and ome of the suitable surfaces is polished with
yimple table polish machine. Further, it iz cuf to square or rectangle shape on a
fable cutting machine, Some other kind of simple processes fike CALIBRATION
TUMBLING ete. are also undertaken' . (unguote).

(2] tis pertinent to note that appellant's description of activities is that apari
from polihing and cufting. “some ofther simple processes like tumbiing,
calibration elc., are alio undertaken”. What is ‘tumbling’ or ‘calibration’
have not been detailed [ explained by appellant®, Further, usoga of
word "etc” as indicated above, denotes further or other processes [ie,
in addition to those specified in application/appeal|, which however
have nol been disclosed | descnbed or specified, either in fhe
application or the appeal. Appellont’s descripticn of goods a3 "polkhed
! processed limestone slabs" — as given in the quesfion fromed for
advance ruling = in itself bears elements of vagueneass / imprecision. That
i5, while the pre-fixed term ‘polished' denoles process of ‘polishing’
undertaken, the word 'processed’ = generalised and nol specHic,

(3} Howewver, in the given context, by foking info account the acfivilies
described by appelan! for the purpose of these proceedings, the term
‘processed’ is taken to be dencling combination of all the processes
menticnad In the opplication Le, ‘culling + polishing + tumbling +
calibration' [not necessarily in the said sequence).  Further, appellant
while dascribing goods In question as ‘polished [ processed limastona
slobs’. also did not specify whether the process underfaken is anly
‘polishing’ In certain coses and ‘processed’ In other cases; or both
'polishing’ and 'processing’ are undertoken in some cosas or In dll coses,

1 fact, in the application as well as grounds of appeal, in entirety, enly the process of ‘polishing’ has
been referred/emphasisedhighlighted by appeilant, without any further reference to tumbling or
calibration which are anly mentioned in the description of 'nature of activity invohed').
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15.2. In view of the above described aspects of indeterminate nature, the
issue for determinafion & being considered® in fhese oppeal proceedings
basad on appellant's descrption of goods/processes, as follows:

tal Classification of ‘polished limestone slabs' ie. where apart from
cutting slabs into rectangular/square shopes. only the activity of
‘polishing’ is daone; and

(b} Classification of 'processed limestone slobs' ie, where apart from
cutting slabs into rectangularfsquare shapes, all the ather specified
acfivities viz., polishing, tumbfing and callbration are underaken [and
not as merely che of these of g combinatien of one or more of
thesa).

15.3. On examining the nature of aclivities i.e, processes mentioned above,
wer find as followws:

1] Polishing is the process of smoothening one suitable surface of g given
slkab, mechanically,  Appellant’s description thereof in the applicotion
(repreduced at para 3.1 above under Molure of activity] is (quote} "re bring
rough limestone slabs (a minor mineral) which are by nature uneven in thickness
ranging fromi 13 fo 35 mm {or 5o), o our processing unit and POLISH it's one of the
sultable. surface with simple  table polish machine” [(unguoite). Thaugh not
specifically describing the process of “polishing' in fhelr application (whether
any chemicals efc, are ysed/applied to obtain polished siabs), appellant has
however mentioned in thelr submissions vide letiers dated 12-5-2018 as well oz
|2-6-2018 [refered ot paras 4.2 and 4.3 supral that polishing is done by
‘grinding’. Eelevant extracts thaereol are as under:

“.dn the backdrop of above meaning i one were to look of the simple processes we arg
performing on our low cost limestone slabs, then one will undersiand that POLISHING
iy wothing byt mechanical process of GRINDINGALAVIGATING done on the surface of
rough limestone slab with application af plysical force by o lebour through o simple
Polishing moching. ™.

“our job iy nothing but to bring rough limestona slabs which are in erude form and
perform pelish & cut processes on them which are all nothing but comes imder
Mecharical processes. Polishing on @ rough siah is nothing but grinding only”.

Accordingly, and in the absence of any other material to the contrary on
record, it 5 considered thal only mechanical grinding is underfaken os the
method of polishing in respect of goods In guestion,

** This Order would not be applicable in case of any difference / deviation, in respect of the ene ar mose
of above factsfaspects, which has not been brought on record by appellant in the present proceedings,
in view of prowvisions vide sub-Section (2] of Section 103 and sub-Saction (1] of Section 104 of the Acts,
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(i) Cuffing s described as mechanical culting of rough slabs into
square/ractangular shapes; appellant’s description thereof In their application
{para 3.1 under Noture of activity) s (Quote] "cut if fe square or rectangle shape on
a fable cutting machine". And in thalr submissions vide leter dated 12-5-2018. it
has been described as: [quelal " _Even CUTTING of sides of a Stowe slab is
F.n-,gs;'frfe andy with the application cifpu‘l_}-'.'.'.ir_ufl.l"ﬂrr.'r-: I.I_,l'h{.f labour against a cutting whee!
of a simple machine.”

[i] However, a3 stated above, appellant has nol described/exploined as to
the meaning / noture of the processes 'fumbling” and 'calibration’. Henca,
recourse s faken lo dictionary/technical literature for asceraining the same, As
par the detoils available on public domain, "Tumbling ¥ and 'calibrafion'28 with
regard to stonesfslabs, are found to be descrbed as:

“Tumbling"; technigua for srmoathing ond polishing a rough suface on relatively
smiall porfs.

"Calibration”; process whereby the stone is put through o machine: (sirip-mill) 1o
achisve flags (stonss) of approdmalely the same thickness, after i proces, the
stone will retain ifs natural fven surface but will shiow calibration ool marks on the
underside. Colibrafion also known oz stig-milling involve: wnning the stones
through a series of closely spaced saw blades fo cut grooves or channels info the
underside and theraalier the femdaining vpstand 5 nobbled off 1o lsave o stone

af selected thickniess.

Thus, tumbiing. apart from polishing. Is yet another/further process of smoothing
and polishing, (the words ‘on relatively small parts’ apparently Indicating that
past machine-polishing this is done on visible smoll parts which did nat akain
the reguired finish}, Calibrafion is o process by which apparently, slabs aof
uneven/varable thickness are made to be of approximotely same thickness
ie., faidy regularfeven, by sowing offfcutting off the protuberant/uneven
portion of the under-side surface (i.e. other than the one polished). .

16. Appelant's plea is tor classification of the goods under Chapter 25 and
In particular reference, under Chapier Headings 2515 / 2514 and alternativealy
uncler Headings 2521 or 2530. The Authorly held the goods to be correctly
classifioble uncler Heading &80% of the GST Tonff, for the reosoning given in the

impugned order.

17. Before considering the relevant Headings, Motes in Chapiers 25 and 68
[and related Explanatory Notes where required|, we deem it fit to deal with one
of the grounds put forth by the appellant, whereby classification of the goods
under Chapter 25 was sought, based on the Titles of the Sections and Chaptears
in the Tarff-Schedule. The contention is that tille of Section V of the Tanff refers

iz hetps:f fEn. wikipedia.org
Hﬁww.paﬂnﬁ el gl
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ta "Mineral products”, Chapfer 25 fitle conlains the word “Stone" and hence.
these would be applicabie to ther goods ‘limestone slabs’. On the other hand
that fitke of Chapler 68 refers to "Articles of stone” which is not opplicable 1o
them as they do not prepare/produce any articies. In this regard, we find that
the very first Rule 1 in Rules for Interpretotion (os cited supra) specifies clearly
that “rirles of Sections, Chaprers and sub-chapters are provided for ease of reference
only; for legal purposes, classification shall be determined according 1o the tevms of the
headings and any relative: Section or Chapter Notes...". Hence, the cbove

confention of appellant i= not tenable.

18.1. On referring o the relevant Chapters and the Tariff enfries, which hove
been reproduced eardier, if s seen that;

al The goods “Imesfona slabs'- either with descriplion as such or with the
affributes 'polished’ or 'processed” - do net per se figure in any of the
enfries in / under Headings 2515/2516/2521/2530 under Chapter 25 or

Heading 4802,

B} It ks by the description of nature of goods L.e., Calcareous monumental or
bullding stone. thal limestone folls under Heading 2515, If aopparant
specific gravity thereof is 2.3 or more. (Meaning of "Calcarecus" as per
stfandard  dictionares and abko in common  and  technical
understanding? is "mostly or partly composed of calclum carbonate —in
other wards, containing lime or being chalky”, Further elaboration given
herein is that "mojor materials in Umestone sedimentary rock ore tha
mirerals coleite and aragonite, which are different crystal forms of
calcium carbonate [CaCOs)")

<) Ifspecific gravity s less than 2.5 the same would fall under Heading 2514,
netwithstanding thot Heading 2518 does not contain the word
‘calcarecus’ and mantions anly "other monumental or building stone',
This Is in view of the HSN (Hamonised Systemn of Momenclature)
Explanatory Notes for Headings 25,15 and 25.14, which read respectively,
ds follows [the volidity of reference fo HSN Notes, hos been delinealed

earfear]:

25.15 : "The heading covers ather smiior hard colcorecus monumental or
buiding sfones. provided thelr apparent specific gravity 5 2.5 or more (ie,
effective weight in kg/.000 cm?]. Calcoreous moenumenial or bullding stones
of an apparent specific gravity of less thary 2.5 are clossifled in heading 25. 16",

25.16 : "The heading alsc includes other hard igneous rocks [s.q.. svenite, greis,
frachyte...)| as well as calcareous monumental ar bulding store not falling in
hegding 24.13 (including bulding imestone o Porfiand stonel ond sErpentine
marbie, .../,

¥ https:/fen.wikipedia.org
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d) Appelant has no! made any submission/avermean! as to the factor of

ey

fl

18.2.

apparent specific gravity In respect of their products for a specific claim
under Heading 2515 or 2514; but has mentioned both the sald Headings
in their copplication/appeal. As seen, In any case, thera 5 no
substantive/material difference in the factors determining classification
under aither of these two headings, excep! the said aspect of specific
agravity. As such, both the soid headings are considered s equally
applicable in the given contex!, depending on the actual specific
gravity thereof.

Appellant also claimed alternative classification under Heodings 2521 or
2530 with regard 1o their goods ‘polished [/ processed limestone siabs'
The former Heading, as seen, 5 applicable to only spacified tvpes/forms
of limeasfone Le, ‘limestone fiux, limestone and ofher calcareous stane, of
a kind used for the manufacture of ime or cement’. That &, fo fall uncer
this Heoding the goods should be either 'limeastone flux' or limestone of
a kind used for manufacture of lime or cement'. There B nothing on
record, ner adduced [/ claoimed by the appellont that the goads in
question are either imesfone flux (which is chiefiy employed as a flux in
iron and steel indusiny®) or of the kind used in the manufacture of lime or
ceament, On the other hand, it & specifically stated by the appelant that
the Impugned goods are for use in |quote) ‘fow budger housing needs’
junguote). Hence, classification of the subject goods under Heading
2521 does not arise.

Heading 2530, reading ‘mineral substances not elsewhers specified or
ncluded’ iz a residual enfry of the Chapter 25, applicability of which
would aise only and only T classification under other headings/sub-
heddings of the said Chapter is ruled out, In the present case, the broad
dispute s whether the goods fall under Chopfer 25 ar under Chaptar 48;
and If the former is found to be comect, only headings 2515/ 25146 would
be applicabie, since specifically covering limastones, os detailed above,
Hence, Heading 2530 is aiso found to be not applicable and not

relevant,

As such, the Bsue narows down 1o classification of the subject goods

either under Chapter 25 {i.e. Headings 2515 or 2514, as detailed supra) or under
Chapter 48, Heading 4302 in particular, If the goods fall under Chapter 25, the
sama remain excluded from Chapter 48, by virtue of Mote 1(a] of Chapter &8,
It has to be therefore first examined whether the goods fall under Chaopter 25.
Classification under CThapter 25 5 paimanly govemed by Note 1 io the zoid
Chapter. The said Chapter Note specifies certain criteria for classification under
Chapter 25. These can be analysed as lollews: The Nofe starts with the phrase

" HaN Fxplanatory Notes to Heading 25.21 refers,
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"Excep! where thekr context |9 olherwise requires, the heodings of this
Chapter cover..'". This denotes that the description in the Headings is the first
and foremost criterlon to be considered, i the Headings do not otherwise
require/provide, then headings would cover : (a) only products which are in the
crude state, or (bl products "which hove been waoshed. crished, ground.
powdered. levigated, siffed, screened or concentrated by flotation, magnefic
separgtion or other mechanical or physical processes lexcep! crystallisation)™.
This phrase and construction thereof indicates that the wards used therein
dencte both the stalefform In which the goods should be. and the
coresponding processes thal are “ollowad" for goods to [continue to) fall
under Chapter 25. The Naote further provides a specific exclusion for products
which have been subjected to cerfain other specified processes L&, products
fhat have been roasted, calcined, obtained by mixing or subject to processing
beyond that menfioned in the heoding [except where such process is
menfionedfincluded in the Heading-description itself for e.g., calcined in
Headings 2307, 2508, 2511, 2512 etc,, ).

18.3. Thus, we find that in order fo fall under Chapter 25, tha goods/products
should be:

il those cbhigined by / subjected to only the specific processes
mentioned / indicated in the relevant Heading-description, This s the
primary or paramount criteria within Chapler 25 as per Neie 1: or

(i} subject to the above, the goods should be in crude state: or

(i} should be in the state/form or subjected to only the processes, os
specified, i.e, washed, crushed, ground, powdeaerad ele., but

liv} should not have been subjected fo other processes i.e. either those
specified |, roosted, colcined efc., (except when the Heading-
descripfion allows|. or any process beyond thal menficned in the
Heading.

17.1. Examining the subject goods in the light of chove criterla vis-G-vis the
relevant Headings 2515/25146 & Chapler Note, we find a3 fallows;

o} Headings 2515 and 2516, both conigin simiar phrase "whether ar nof
roughly tnmmed or merely cut, by sawing or ofherwise, into blocks or
sabs of o rectangular (including squara) shape", There are two
processes [/ stages menfioned in ths description e, i) roughly frimmed
or (] cut, by sawlng or otherwise, info blocks/slabs of rectangular/squars
shapes.

3l The phrase herein reads “or Note 4 to this Chapter otherwise requiras™ which 15 nol relevant since
Mote & deals with goods falfing under Heading 2530 which is not applicable, as detailed earlier.
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(b] The  phrase ‘roughly  timmed’ iz nmot defined I [Fe
Chapter/Tarff/Schedule. However, the same & explained In Chapter 25
of the Harmonised System of Nomenciature [(H3N| Hotes as fobows:

"Raughly-trimmed" stone is stone which has been very crudely worked
after quarrying, fo form blocky or slabs, still having some rough, uneven
surfaces. This working imvolves removing superfluous protuberances by
means of kammer or chisel-type fools™, ™

[c} The appelant has nol cloimed/stated that their products qualify to be
‘raughly trimmed’ i.e., superfiuous protuberances are removed by means
of hammer or chisel-typa tools. Cn the confrary, If s admitted position
that they are undertaking ‘calibration’', which as seen, s a mechanical
process of oblaining approximate uniformity in thickness of slabs,

[d) Calibration, by the nature of process and objective/and-reswll, appears
to be similar fo or in the nature of trimming {'rimming’ by dictionary
meaning - s to make somathing. fidier or more level by cutting a small
amount off it"], However, Headings 2515 & 2514 use the phrase “roughly
fimmed"” and not merely as 'tfimmed’. The fwo ferms “roughly frimmead”
gnd "timmed" cannot be considersd a3 being on same footing:
moreovar when fthe former ferm has been assigned with o defined
meaning in the HSM. Hence, calbration woulkd not fall under the
category of ‘roughly frimmed’. As such, is not o permitted process in tha

Heodings.

|e] Process of cuffing limestone slabs into square or rectangular shapes (as
per surfaces), 8 admiftedly underfaken by the appellant. The soid
process is specifically mentioned in the description under Headings
25157251 & and hance s an 'allowed process',

19.2. With regard to other processes of pofishing [including tumbling], these do
nal find place in descriptions of either Heading 2515 or 2514, The said
descriptions also do not exprassdy provide for exclusion/prohibition of any othear
praocessfes). Hence, it is 10 be saen whather the subject goods [ processes of
polishing and fumbling as also caolibration [{which s not covered in Heading
description, as defoiled supra] are covered by Note 1 to Chapter 25, as
analysed earlier,

2 Ihe text expiaining the phrase ‘roughly trimmed’ appears In the HEN under Notes to sub-heading
2515.11 — which covers goods of description “Marble or travertine - - Crude or roughly trimmed®.
The said expianation and meaning would be applicable for all goods falling under Heading 2515 sincs
the expression ‘roughly trimmed” Is part of the description in the sald Heading and not merely the

subheading 251511,
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19.3. The first criferion in the said Note is that goods should ba in crude state.
The cppeilant has not claimed that the goods are in crude state: in fact, gs peEr
oppelant's own description vz, Polished / processed limestone slobs, thess
hava been admittedly subjected fo certain processes as indicated. Hence, the
subject goods do nol ment consideration as being 'in crude stata’,

174, The other criterion & that the goods should have been subjected to the
spacified processes [and/or thereby be in the state/form indicated) ie,
washed. crushed. ground, powdered. levigated, sifted, icreenad,
concenirated by floatation. magnelic separation or other mechanical or
physical processes, Az evident, the statefformn of the subject goods as
‘polished’, nor the pracess of polishing or that of tumbling or calibration, are rio
amaong those specified or indicated in Chapter Note 1.

20.1. Appelant’s contention in this regard is that ther products/process of
polishing', would be covered by MNote | to Chapler 25, by vifue of -

[i} the word ‘levigated' — which, as per Oxford dictionary, has been token
fram Latin word LEVIGAT, and the literal meaning of the same & "made

smocth, polshed": or

[i} Polishing is nathing but ‘grinding’ the surface of the sab fand therefore
covered by the word ‘ground’ used in fhe Chapter Note); or

[fi] the words/phrase *mechanical or physical process” would apply 1o tha
octivity of polishing undertaken by them, oz the same was undertakean
without changing the struciurs of the product,

20.2, Above contentions have been examined. It is cbserved as follows:

A, With regard to the word "levigaled';

[} ©n refering to stondard dictionardes’®, the maaning of 'levigote'
lindicated as ‘archaic'| is found to be given as "to reduce (o subsiance|
to a fine powder or smooth paste™. It s further mentioned that the arigin
of the word is in mid-18" century: from Latin levigat- ‘mode smooth,
polished’, from the verb levigare, from levis 'smooth', Other dictionarias
Collins, Memiaom Webster efc., also show the meaning of the word, as verh,
fo be ‘raducing / grinding fo a smaoth, fine powder’, while indicating its
arigin/etymaology to be linked fo Latin word meaning ‘polsh/smooth'.

() Thus, whilte the word 'levigated' may have been ofiginally used as o
reference 1o smoothness/pelish f(and thereby including process of
polishing also). the contemporary meaning I only that of
reducing/gringing fo o smocth fine powder/pasta, Hence, it appears {hat

» hitps:/fen oxforddictionaries, com
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the meadning which i§ in contemporary vogue and prevalence merits
consideration, in preference over an archaic meaning/origin of fhe waord.
In common parkance also, usage of the word “levigated' as an equivalent
[ substitute for ‘polished’ is not found/prevalent; e, in the frode, reference
ls made to ‘polished slabs/stone’ and not as 'levigated sabs/stones’

(il| Further, if one considers the usage of the word 'levigated' In the
Chopter Mote, the some aoppears with the other words ‘Crushed’,
‘ground’, powderad, as the immedigfaly praceding anes. Hence, on this
analogy ako applying the doctine of noscitur a socis® it appears that
‘levigated' mearils consideration as denating that the goods/product is in
the state/form of ‘smooth fine powder'. Or by considering that the ferm
‘powdered’ is separately mentioned in the MNote a5 immediately
preceding word [which would cover all forms of powdered state -
whather coarse or fine), the only alternalive meaning of levigated' as per
contemporary prevalence, would be to dencte goods in the state/form
of for subjected ta process|es) of making Infe 'smooth paste’.

B. With regard to the word ‘ground -

[i] The word ‘ground’ used in the Chopter Mote, in the given context; heas
been cited by appellant as coverng their aclivity of ‘palshing’ by
mechanical grinding. However, here again, the said word appears along
with the other words ‘crushed', powdered etc., which refer to the
processas of reducing substances to lessar size / finer parficlss / powderad

forms.

lii| Further, the said word ‘ground’ appears in Heading / sub-heading
description of varous products under Chapter 25, as follows:

2508 1090 Oiher Clays = Benfonite — Other [includes processed and ground)

508 80 2 sofiyanite: —  Procesed other than calcined |washed or greund
of screenad o bereticioled].

251010 Hotural Caleium Phasphafes. .. = Urngraued

2510 20 -dio- — Ground

35057070  — Mica powder, dry ground

2525 20 40 — Milea poveder, wat ground

3 the rule of construction moscitur @ socis means: “The meaning of a word is to be judged by the
company it keeps”. "It is a legitimate rule of construction to construe words in an Act of Parliam ent
with reference to words found in immediate connection with them®. Ref: pare 40 in 2017 (352)
ELT. 113 {5.C.) Parle Agro Praducts vs Commissioner of Commerciol Toxes, Trivandram
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All the above entries when considered with the products involved shows
that ward ‘ground’ as used in the specific confext of Chapter 25 ey
denofes the stale/process of being reduced to lesser size / finer particlas /
powders etc; and not with the conneotation of 'polishing' or 'poiished’
stale of goods. There 5 no usage of the said word ‘ground’ in the
Chapter/Headings denoting the meaning of 'polished'.

O, With regard to the phrose “ether mechanical or physical process':

{i] The phrase ‘other mechanical or physical process’ appednng in Nata | to
Chapter 25, as seen, 5 not an independent |/ stand-vlone phrase, but
used in conjunction with the eardier words/phrases which gualifies it, Eor
ready reference, the said ChaplerNote, 5 again reproduced os under:

"I Except where their confext or Note 4 to this Chaprer otherwise requires,
the headings of this Chapter cover only products which are in the cride
state or which have been washed (even with chemical substances eliminating
the impurities without changing the structure of the product). ecrushed
ground, powdered, levigated, sified screemed comcentrated by flotation,
magnellc separation or other mechanical or physical processes {except
crysiallization), bt not producits that have been roasted calcined, obiained
by mixing or subjected fo processing bevond that menrioned In eqch
heading "

li] In the above text, the words “screened. concenfrated" appear In
confinuation followed by description of processes “flofafion, mognetic
separation or other mechanical or physical processes.”. This would
denole a comstruction / meoning that processes of fiotation, magnetic
separation or other mechanical or physical processes, are applicable o
only the word 'concenfraoted’. However, on referring the HSN Motes, it &
observed that (though Chapter Note | therein is also identically
warded/puncluated as above in Cusiemns Tanff Chapter 25), howaver, in
the General Explanatory Nates of Chapter 25, the wording appears with
the conjunction 'or’ in between screened, concentraled, The soid tex i
General Notes to Chapler 25 as per H3N, i reproduced as follows:

“As provided in Note 1, this Chapter covers, except where the conteri
otherwise requires, mineral products only in the crude state or washed
(including washing with chemical substances to eliminate impurities
provided that the structure of the product itself iy not changed), crushed
ground, powdered, levigated, siffed, screened or concentrated by flotation,
magretic separation or other mechanical or physical processes fnot

tncluding erystallisation), , .., ? (conjunction highlighited).

(i} The meaning dencted with the use of the conjunction ‘er' as abave,
oppeors to be apt, as otharwise, if only the word 'concentrated' has to be
reckoned as qualifying the subsequent words/phrases ‘flotation. magnetic
separafion or other mechanical or physical processes' — the saome would
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not reflect a contextually relevant or true meaning, since processas of
flotation, magnetic separgfion caonnot be soid to be used only for
‘concenfraticn': more so since the earier words in the Note include sified
{ screened etc. Therafore, the obove said phrase in Chapter Mote | of
Tariff, reaad with the HSMN Explanatory Motes, merits to be considered as
denoting that the processes mentioned “flotation, magnetic sepanation or
other mechanical or physicol processas’ as applicoble, to one or more of
the =arfier appedring words ‘washed..., crushed, ground, powdered,
levigated, sifted, screensed or concentrated’. Consequently, the phrose
"other mechanical or physical processes” [as aiso flotation. magnetic
separation) would apply 1o only ane or more of the specified words
'washed., ;crushed, ground, powdered... concentrated”.

fiv] & different consiruction or interpretation that the phrase “other
mechanical or physical processes” is 1o be considered independeantly and
allowing wvarious other processes (such as ‘polshing’, tumbling or
calibration. as in the instaont case|, would render the further phrase in the
Chapter Mote "but not preducts.... subjected to processing beyond that
menlloned in each heading”, as redundantfoticse,  Such interpratation
o construction Is therefore impermissible as per settled legal principles of
mterprefation. Hence, appeliant’s contention that thelr goods would be
coverad by Chapter Note 1 by virtue of the phrose 'or other mechanical
ar physical processes’, is not based on comect appraeciation of the sald

Mote: and hence, not tenable.

20.3. From the above, il therefore emerges that the meaning / interpretation
sought 1o be canvassed by appelant for the worde “levigated', 'ground’ and
‘ather mechanical or physical process’ appearing in Chapter Note 1, do not
find sustainabilifty or legaol support, as analysed supra.

204. It fokows from the above discussion that fhe processes of ‘pofishing’,
tumbling' ond ‘calbration”; or the stote of goods as polished [/ tumbled
calibrated are not covered by Mote | 1o Chapter 25 of the Custorns Tariff
ACt 1975,

21. Befare arriving ot a definite conclusion in this regard, we deem it fit to
now also refar to the HSN Explanalory Motes: perfaining to Chapter 23 and the
headings 2515/2514 therein; which reod as folows: [the relevant extracts are

highlighted [underined]):
¥ Chapter 25

Salt; sulphur; earths and stone; plastering materials, lime and cement

Motes. ..o Chapter Notes similar fo thoze in Customs Tariff Act Schedule referred
earlier hence not reproduced).

GEMERAL
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As_provided in Note |, this Chapter covers, except where the context otherwise reguires,
mineral products only in the crude state or washed (including washing with chemical
substances (o eliminate impurities provided that the struciure of the product itselt is pot
changed), crushed, ground, powdered, levigated, sified, screened or concentrated by
fMotation, magnetic separation or other mechanical or physical processes (mot including
crystallisation), The products of this Chapter may alse be heated to remove moisture or
impurities o for other purposes, provided that the heat treatment does not modify their
chemical or ¢rystalling structures. However, other heat treatments (e.g., roasting, fusion or
calcination) are not allowed, unless specifically permitted by the heading text. Thus, for
example, heat reatment which could entail a change in chemical or erysmalline structure js
allowed for products of headings 25,13 and 2517, because the texts of these headings
explicitly refer to heal irtatment.

The products of this Chapter may contaln an added anti-dusting agent, provided that such
addition does not render the product particularly suitable for specific use rather than for
general use. Mincrals which have been otherwise processed (ez. purified by re.
crystallisation, obtained by mixing minerals falling in the same or different headings of this
Chapter, made up into articles by shaping, carving, etc.) genenlly fall in later Chapters (fior
exampls, Chapter 28 or 83,

In centain cases, however, the headings :

{1} Refer to goods which by their nature must have been subjected 10 & process no
provided for by Mote | to this Chapter, Examples include pure sodium chloride
{heading 25.01), certain forms of refined sulphor (heading 25.03V chamotte earth
(hesding 25.08), plasters {heading 25.20), quicklime (heading 25.22) and hydranfic
cements {heading 25.23).

{2) Specify conditions er processes which are admissible In those cases in addition to those
allowed generally under Note 1 to this Chapter, For example, witherite (heading 25.11),
siliceous fossil meals and similar siliceous earths (heading 25.12) and dolomite
theading 25.18) may be calcined; magnesite and magnesia (heading 25.19) may he
fused or calcined (dead-burmed (sintered) or caustic-burned). In the case of dead-burned
(sintered) magnesia, other oxides (eg., iron oxide, chromium oxide) may have besn
added 1o [acilitate sintering. Similardy the materials of headings 25.06, 25.14, 25,15,
25.16, 25,18 nnd 2526 may be roughly trimmed or merely cut, by sawing or otherwise,

into blocks or slabs of a rectangolar (including squire) shape,

When products are classifiable in heading 25.17 and any other heading of this Chapter, they
are-to be clagzified in bepding 25.17,

The Chapter excludes precious er semi-precious stones of Chapter 71

25.15 Marble, traverline, ecaussine and other calcarcous monumental or
building stone of an apparent specific gravity of 2.5 or more, and
alabagter, whether or not roughly trimmed or merely cut, by sawing or
otherwize, into blocks or slabs of a rectangular {including square) #hape

{+).
- Marble gnd fravertine ;
251511 —  Crude or roughly trimmed
251512 —  Merely cut, by sawing or otherwise, into blocks or slabs of a rectatigular
(including square) shaps
251520 - Ecaussine and other calcarsous monumental or building stone; alabaster

Heading Notes:
Marble 15 & hard calcareous stone, homogeneous and fine-grained, often crvstalline and

either opaque or translucent. Marble is usually variowsly tinted by the presence of miner)
oxides (coloured veined marble, onyx marble, ete.), but there are pure white vareties.
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Travertines are varieties of calcarcous stone containing bvvers of open cells,

Ecaussime iz extracted from various guarries in Belgium and particularly at Ecausgines. It is
a bluish-grey stons with sn irregular crystalline strecture and contains many fossilised
shells. On fracture Ecaussing shows 4 granular surface similar fo granite and i therefore
gometimes known ns " Belgian granite " Flanders granite * or " petit gramis

The hepding covers other similar hard caleareous monumental or tﬂ'mumm_mg

their apparent specific gravity is 2.3 or more (i.e., offective weight in kgl 000 om’).
Calcareous monumental or bailding stopes of an apparent specific gravity of less than 2.3

are classified in heading 25.16.

The heading &lzo includes both pypsecis alabaster, which iz uswally white and mifmml_'r
franslucent, and caleareous alobaster, normally vellowish and veined.

The heading is restricted to the stones specified, presented in the mass or roughly trimmed
or merely cul, by sawing or otherwise, into blocks or slabs of a_rectangular {including
square) shape. In the form of granules: chippings or powder, they fall in heading 25.17.

Blocks, etc., which have been further worked, ie., bossed, dressed with the pick, bushing

hammer or chisel, etc., sand-dressed, pround, polished, chamfered, efe, are classified in
heading 68.02, The same classification applies to blanks of articles,

The heading also excludes:

(al Serpentine or ophite (2 magnesium silicate sometimes called marble) (heading
25.16),

(bl Limestone {known as * lithographic stone " and used in the printing industry)
(heading 25,30 when in the crude stafe}.

(o) Stones identifinhle a5 mosale cubes or as paving flagstones, even if merely shaped or
processed as specified in the text of this heading (heading 68.02 or 68.01 respectively).

Subheading 2515.11
For the purposes of this subheading, " crude " refers to blocks or slabs which have been
merely split along the natural cleavage planes of the stone. Their surfaces are often_uneven

or undulating gnd frequently bear marks of the tools used 10 separate them {crowbars
wedges, picks, etc. ).

This subheading also covers unshaped stone {quarrystone, rubble) obtzined by bregkimg out
pocks from the guarry face (using picks, explogives, ew). They have uneven, broken
surfaces and imregular edpes. This type of stone often bears the marks of quarrying (blast
holes, wedge marks, etc.). Unshaped stone is used for the construction of dykes,

breakwaters, road foamdations, efe.

The subheading also includes waste of irmegular shape arising from the actil extroction or

from subsequent working {quarry stones, waste from sawing, 2i¢.), but only if large enouwgh
ta be used for cutling or construction, Otherwise it it classified in heading 25.17.

"Roughly-timmed " stone is stone which has been very crudely worked after quarrving, o
form blocks or siahs, siill having some rough, uneven surfaces. This working involves
removing superflugus protuberances by means of hammer or chisel-type toals,

This subheading does not cover blocks or slabs which have been ¢ut to & rectangular

Subheading 2515.12

To fall in this subhesding, the blocks and slabs which have been merely cut by sawing must
hear discernible traces of the sawing (by wire strand or other saws) on their surfaces, I cars
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was taken with the sawing, these traces may be very slicht In such caszes, it is useful o
apply a sheet of thin paper to the stone and to nib it gently and evenly with a pencil held as
flat as possible. This often reveals saw marks even on carefully sawn or very granular
surfaces,

This subhesding also covers blocks and slabs of a rectangular {(including square) shape
obtained otherwise than by sawing e.g.. by working with a hammer or chisel,

22.1.  From the above exiracts of the HSN, especially the highlighted portions,
itis evident that the HSN Explanatory Notes also reflec! the restriction as ta only
certain specified processes being allowed on the praducts for a classification
under Chapter 25. The said Notes further specify and give liusirative cetails of
cther processes which, I undertaken, entalls clasification under other
Chapters, as follows:

[i} The General Nates in HSN under Chapter 25 specify that “Minerak which
have been otherwise processed .. generally fall in lofer Chaplers (far
example. Chapier 28 or 68|, Heoding Notes for Heading 2515, specify
that "The heading is resticted fo the stones specified. presented in the
mass or roughly fimmed or merely cut, by sawing or otherwise, into blocks
or slabs of a rectangular {including square) shape. ....'. This k further
slaborated by the explanation "Blocks, elc,, which have been further
waorked, |L.e.. bossed, dressed with the pick, bushing hammer or chissl, atc.,
sand-dressed, ground, polshed, chamfered, ete,, are classified |n heading
G8.02"

(i] The phrase "Blocks, efc.” [emphasis oddad] used herein shows that 1he
same would be applicable to goods other than Blocks which fall under
the s0id heading; and fhereby includeas “siabs".

(it The processes / stages indicated le. "bossed, dressed with .., ground,
polishaed, chamfared elc.. are not used In a cumulative connotation ie, i
is not required/necessary that all these processes have fo be underaken:
any one of mora af the processes if undertaken would attract application
of the said explanation. The list of these mentioned processes; is ako riol
exhaustive as seen from “eic.” oppearing aller "chamiered”,

223, In view of the above, os per H3N notes oo, slabs which have been
‘polshed’, tumbled andfor calibroted would be covered by exclusions
detailed in both Generol Note fo Chapter 25, as well as the Heading Note to
Heading E515.

23.  Based on the above detalled analysis, we find that in sum, the goods in
guestion. limestone slabs. have admittedly been subjected to processes of
‘palishing’ [including tumbiing] and calibratfion, in addition to being cut te
rectangularfsauare shopes. The said processes, except that of cutting, are not
amang those specified elther in the Heading description or the Chapter Note 1,
far an eligible classiicotion under Chapter 25. Hence, classification of the
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subject goods under Chapler 25 Le, specific Headings 2515 / 2514 remains
precluded by virtue of description in said Headings os olse Chapter Nate 1.
Note | to Chapter 25 makes fulfilment of the specifled criteria in the Heading-
descrption or tha Mote itseff, as mandatory, which 5 reflected by the oforesaid
phrase "Except where... Hhls Chopter cavers  onhy products...”, as alio the
subsequent specilic exclusion phrase "buf not products....subjected to

processing beyand that mentioned in each heoding”.

24.1. Appelant refied on the cose low of Classic Marble Company Pvi. Ltd. Vs
Commissioner of Central Excise & 5T., Vapi 2013 (11) T™MI 384 - CESTAT
Ahmedabad?®, to contend that as per rotio thersin, process of "polishing'
imarble/granite slabs in the said case —falling under Headings 2515/2516) would
not take the goods out of Chapter 25,

242, ‘We have retered fo the said decision. As seen, in fhis decision (Final
Order Nos AS11380-11384 / 2013 -WIB/AHD doled 24-10-2013). the Hon'ble
Trbunal held the clossiication of polehed Marble slabs and polished Graniie
daobs under Chopter 25 by considering thal in thelr eartier Final Order No,
A1 740-1744/WIB [AHD/2012 dated 27-12-2012, the issue was held in favour of
the same assessae: and the said Final Order was accapied by the Department
and hence that the ratio of the eadier order would apply. Thus, in this decision,
Hon'ble Tibunal has not given specific findings. We have therefore refered 1o
thea earlier Final Order doled 27-12-2012 cited therein, which s available with
citation Classic Marbles vs CCE,, Vapi®, In this decision, Hon'ble Tribunal while
deciding the classtication issue involved, referred to vanous other judgrments,
including Oriental Trimex Lid.”, Nitco Tiles Ltd.*

24.3. We find that in the above judgemants, all relating fo Cenfral Excise duty
kevy, the main and primary issue considered and examined was whether the
process of, infer-glia, polishing of marle blocks [/ slabs amounted fo
'manufacture’. On the basis of applicable Chopler Notes, Hon'ble Supreme
Court decisions and certain Board's clarification: etc., apart from specific facts
of the cases, Hon'ble Tribunal heid the said activity to be not amounfing to
‘manufactura’ in the period prior fo 1-3-2006 (whan Nota & was intfroduced in
Chapter 25, with specific reference to headings 2515 and 2514, by deeming
the processes of cutting or sawing or sizing or palishing or any other process for
convarting of stone blocks info slabs or files, as omounting to manuwtacture). For
the period post 1-3-2004, in view of Chapter Mote &, the activity of converfing
blocks into slabs with the processes of, inter-olio, polishing was held to be
amounting fo ‘'manufacture’; and the goods classified under Chapter 25. Thus,
in view of the specific Chapter Note incorporated in the Central Excise Tanff,
process of ‘polishing' come to be included in Chapter 25 which was

35 £ quivalent citation 2014 (301} EL.T. 533 (Tri. - Ahmd.)
™ o013 {293) ELT, 563 {Tri-Alsnsd.)

Tap10 {249% ELT. 259 (Tri-Del).

W 30004 {165) ELT.50 { Tri-Mum)
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accordingly considered by the Hon'ble Tribural, It is perfinent 1o note that the
wards "or palishing” in the above said Mote & to Chapter 25, were omitted by
the Finance Act, 2012,

24.4. We therefore find that the aforesaid decisions were rendered In totailly
different context Le. Cenfral Excise duly levy which & on “m anufacture’,
caupled with existence of Chapter Motes deering 'polishing' to be
manufacture in a given pardod: and further the decisions therain, were basad
on specific facts of cases vis-a-vis certain applicable clarifications ssued b the
Board {Ceniral Board of Excise & Customs| elc. We find that in these case-laws;
the issue of classification under the compating entrias of Chapters 25 and 48 de
hors the aspect of 'maonufociure’ does not find specific examination and
analysis.  As such, wa find that the said cose law of Classic Marble cited by
appelant, cannot have application in the subject context of GST-levy and the
present oppeal/application, alse kaeping in view the distinguishable focts.

25.  In view of the above, we find that neither of the two categores of
limestone slabs viz, Polished limestone siabs or Processed Limestone slabs [as
referred af para 15.2 supral. can be classified under Chapter 25 in general and
under Headings 2515/2514, in particular,

28, Conssquently, the barfexclusion in Mole 1[a) to Chapter 68 (thaot
Chopter 68 would not cover goods faling under Chapler 25 would nat be
applicable, since the subject goods do nof qualify for classification under
Zhapier 25.

27.1. The next question arises as 1o the comeciness of classification of the
goods under Heading 4802, as held by the lower outhority. Description against
Heading 4802 in the First Schedule to Customs Tarff Act, 1975 reads as follows

“Worked monumental or bullding stone [except slate) and articles thereaf, other
than goods of heading 6801; mosaic cubes and the ke, of natural stone (including
slate), whether or not on a backing; artificially coloured granules, chippings and
powder, of natural stone (including slate]”,

In tha above entry, the relevant part merting consideration for the ksue on
hand would be whether subject goods are covered by the expression “worked
manumental or building stone and articles thereof”; the subsequent portion of
the entry being not relevant. The phrase ‘monumental or building stone’, is the
sarne Qs appealing in Headings 2515/251 6 [with prefix ‘calcarecus” and ‘ofhar’
respectively). Notes to Chapter 48 in the Tariff-Schedule, as eariler reproduced,
do not define the word “warked" nor contain any explanatien / description as
to the meaning/scope thereof?®. In view of the same, a reference i to be

* Mote 2 fo Chaopter $8 only states that the expeession in Heoding 4802 “worked manumental o bukding
slane” cppdes nol anly fo the vorielies of stone refered foin heading 2515 o 251 & oot olso to al ol natural
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made to the H5N, which as stated supra, & o safe gulde for clossification
purpases, as loid down by Hon'ble Supreme Court,

27.2. Extraocts of HSN Notes for Chapter &8, the relevan! parfions highlighted
{underinesd|, read as follows:

“CHAFTER 68

Articles of stone, plaster, cement, asbestos, mica or similar materials

INGtes. i {Chapter Motes similar fo et e Chaprer 68 of Customs Taridl Schedule
referred earlicr hewce nor reproduced),
GENERAL
This Chapter cowvers -
(A} YVarious products of Chapter 25 worked fo a degres bevond that permitted by
Hote 1 to that Chapter.
(B} The products excluded from Chapter 25 by Mote Z (e} to that Chapter,

] Certain goods made from mineral matérials of Section V.

(D) Ooods made from certain of the materials of Chapter 28 (e.g., the artificial
abrasives),

Some of the goods in category {C) or (03 may be agglomerated by means of binders,
contain fillers, be reinforced, or in the case of products such as abrasives or mica be put
up @n & hacking or zupport of textile material, paper, paperboard or other materials.

Most of these products and finished articles are obtained by operations (e.g., shaping,
moulding), which alter the form rather than the nature of the constitoent material, Some
are obtained by agplomeration (2.g., articles of asphal, or certain goods such as grinding
wheels which are agglomerated by vitrification of the binding material}; others may have
been hardened in autoclaves {sand-lime bricks). The Chapler also meludes certain goods
obtained by processes mvolving 4 more radical transformation of the orignel raw
material {e.g., fusion to produce slag wool, fused basalt, eto. ).

Further fext * Arficles abtogined by ....." o exclusion clouse [gf " Oeiging
sculptures.. Y being not relevant, not repreduced.

Heading deseription:

i8.02 Worked monumental or building stone {except slate) and artickes thereof,
other than goods of heading 68.01; mosaic cubes and the like, of nabwrmal
stome (ncluding skated, whether or not ona backing; artificially colowred
granules, chippings and powder, of natural stone (meludmg slats).

GE02.10 - Tiles, cubes and similor articles, whether or not rectangular (including
squarz), the largest surface area of which is capable of bemg enclosed in a
square the side of which &5 less than 7 em; arkificially coloured granules,
chippings and powder
Other monumental or building stone and articles thereof, simply cut or
sawn, with a flar or aven surface

GR02.21 == Marbie. travertine and alabaster

shane (o exdarpis, quartzite; fiint, dolomite ond sksatlibe] sSrmilady worked; it doss wob . bowawer, Cipply ko
satel-
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680223 --  (Granrhe

GENZ 20 -« Cither stone
- Oithar:
GRO2 9] == Muarble, travertine and alabaster
082,92 - = (kher calcareous sone
Ga02 93 == Ciranile
nE0E By - - Other sione
Heading Notes:

“This heeding covers natural monumentsl or building stone {except slate) which has
been worked bevond the stage of the normal quarry products of Chapter 25. There are,
howaver, cerfain exceptions where poods are covered more specifically by other
headings of the Nomenclature and examples of these are given at the end of this
Explanatory Note and in the General Note to the Chapter,

Ihe heading therefore covers stone which has been further processed than mere shaping
into_blocks, sheets or slabs by splitting, roughly cutting or squaring, or squaring by

sawing (square or rectangular faces),

The heading thus covers stone in the forms produced by the stone-mason, sculptor, etc.,
VIZ.!

[A) Roughly sawn blanks; also non-rectangular sheets (one or more faces
triangular, hexagonal, trapezoidal, circular, etc. ).

(B} Stone of any shape (including blocks, slabs or sheets), whether or not in the
form of finished articles, which has been bossed (i.c., stone which has been given g "

rock faged " finish by smoothing along the edpes while lezving rough protuberam faces)
dressed with the pick, bushing hammer, or chisel, eic., furrowed with the drag-comb,

cte., plancd, sand dressed, pround, polished, chamfered, moulded, timed. ormamented,
carved, elc.

The heading therefore includes not only constructional stone (including facing slahs)
worked as above but also articles suchas ... ...

Stone slabs forming the tops of articles of furniture {sideboards, washstands, tables,
etc. ) are classified in Chapter 94 ...,

Articles of worked monumental or building stone are usually obtained from the slonas
of heading 25.15 or 2516, but may also be obtained from any other natural Stone
except slate {e.g., quartzite, dolomite, flint, steatite). Steatits, for example, is used for
industrial structural work where resistance to heat or chemical corrosion is required
{e.g., in recuperative furnsces). It is also used in paper pulping and chemical plant.

The heading also covers small prepared mosaic cubes and the like of markle, eto., for
various floor or wall coverings. etc., whether or not backed with paper or ather
materials, It further includes artificially coloured granules, chippings and powder of
marble or of other natural stones {including slate) (e.g., for shop window displays), but
unireated pebbles, granules, chippings and coloured natural sands fall in Chapter 25."

From the above. and especially the highlighted paris, it may be seen

that the meaning/scope of the word ‘worked” is not separately and specifically
defineated in the HSN Motes also. However, the said word i used at various
places denoling certain illustrative and not exhaustive list of precesses. Fram o
recding of the above Noles and keeping In view those under Chapter 25,
rafemred earlier, it can be seen that:
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(i)
[}

[iii}

(iv)

[}

(i)

(i)

[wili]

|ix)

)

Minarals /| mineral products figure in both Chapter 25 and Chapter
65

Tha distinction for clossifying under either of the Chapters lies in the
level of activilies / processas underfoken on the goods.

That ks, to foll under Chapler 25, the goods should be etther crude or
subjected 1o anly those processes/stages which are specified in the
ralevant Heading-description or Nole | o Chaptler 25. Any processes
undertaken beyond those specified tor Chapter 25 purpase, would
{oke the goods out of purview of the said Chapter.

Once the goods fall cut of Chapter 25, they would fall under other
Chaptars, including Chapter 48 subject 1o the Heading-descripfions
thersin.

Tha General Mote to Chapter &8, in H3N, specifies that "This Chaptar
covers,, voaraws producis of Chapter 25 worked 1o g degree beyvond
that permitted by Mote 1 to that Chapter’. Heading Mote to
Heading 5802 states that "This heading covers natural monumenial or
puilding stone (except slate] which has been worked beyond the
stage of the normal guarry products of Chapter 25, There are,
however, certain exceplions where goods are coverad more
specifically by other headings of the Nomenclature and examples of
these are given af the end of this Explanatory MNote and in the
General MNote ta the Chapter. The soid exceptions do not include
limestone siaobs' eithar polished or processed.

The description in Heading &802 itself covers 'stone’ e, worked
manumental or bullding stone; apart from arficles of such stone,

The said stone should be subjected fo processes bevond thot
specified in Chapter 25, which is also described as 'bayond the stoge
of normal gquary products of Chapter 25,

Any further process than mere shaping info slobs by cufting, abo
would render the goods to fall under Heading S802.

Amplification § llustralions to the above Nole, specifies thal the
heading covers stone in the forms precduced by stone mason,
sculptor efc.,, | here again, usage of word "efc.”, shows that the same
is not exhaustive to restrict it to preducts made by a stone mason or
sculptor only).

Stone of any shape. including slobs, which may or may not ke in the
form of finished articlas but which have been, among athers,
‘polished’ is also covered in the heading. Hersin again, the &t of
processes i.e., bossad, dressed with the pick, bush-hammer, chisal, ..,
Polished, chamfered, furned... is not exhaustive, as aviden! from the
mulfiple usoge of "etc.” therein. Also, the enumeration of procasses
5 nol cumulative so s to reguire that clf the processas should be
underiaken on a given produci/siab. Any one of more of lhe
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processes, It undertoken, would otfrac! application of this nate, as
evidant from the senfence-construction and in the given context.

28.2. ©n applying the above analysis and criteria fo the subject goods ie.
polsned f processad limestone slabs, it emerges that:

(0] The goods have been subjected to processes of polishing, fumbling and
calibration, which are beyond fthose specified in Chapler 25
notwithstanding that the cutling Inte rectangular [ingl, square) shapes s
coverad by the relevanf Headings 2515/2514. As such, the goods are
not classifiable under Chagter 25 ie, Headings 2515/25146.

(b] The goods lall within the scope and meaning of the term “worked
monumental or bullding stone® as per the description in Heading &802,
read with the relevant Chapter Mofes and the HSHN Explanatory Nafes. os
detailed supra.  Assuch, they are righify classifiobie under Heading 4807
of the First Schedule to the Customs Tanff Act, 1975,

2%.  The appellant's grounds/contentions against classificafion of the subject
goods under Chapler 68 / Heading 4802 are that Heading 4802 applies cnly to
shaoped articles and further worked by a stone-mason or sculpfor. whereas the
imastone slabs are simply polished & cut which does not changs miorghalogy,
character, name, descrption, purpose and wsage of the stone; hence, these
processes would not fake the classificatlon out of Chapter 25. We are unable
e accepl this contention, As delailed above, the Heading 4802, apart from
articles, also specifically covers stone in the descripfion ilself i.e. "warked
manumental or building stone., and articies thereol”, The same, coupled with
the HiMN Expionatory Motes, as detalled ond aonalvsed above, show that such
slone [(imestone slabs, in the instont confex!) which have been ‘worked
beyond the processes menfioned in Chopter 25 on the one hand and
‘polshed' as specified under Choplter 68 in pariculor reference fo siabs (blocks
gtc.] hos to be classified under Heading 4802, There b no restrictive
connotation that such working has fo be done anly by stone-mason ar sculptor,
dsexplained above.  Further, the regson thof there 5 no change In
morphology. character, name. description, wsage etc, would not be A
relevant criteria for clossification under Chapter 48, as the HSN Mofes
specilically acknowledge that "stone of any shape including slabs, whether or
nat in the form of finished articles, but which has been, among others, palished”
are coverad under the Heading 6802, In respect of the subject goods, there &
further process of ‘calibration’ undericken fo achiave relotive uniformity in
thickness. Hence, appellant's contentlons in this regard are devoid of merit. in
the fight of the H5M Explandfory Nates,

a0, The remaining grounds / contentions put forth by the appeliont have
been examined, as detailed balow:-

(2] The appeliont has made repedalted referencas that the goods Marble
and Granite - biccks/siabs- have been kept in Chapter 25. It was further
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urged that by the very description of the said goods, without any prefix
of adjective also, these would incluede polished varisties and hance, the
same analagy would apply o the gooads limastone siabs,

on  examining. we find that in the Cenfral Tax Rate Nafification, the
qoods Marble and Granite are mentioned by descrption in cerfain
enfries, with the ciassification under Chopter 25 (Headings 2515 or 2514,
as the case may bel with reference to specific subheading / Tariff fem
Mumber. However, the descripfion against said sub-haading numibers, is
given with o qualfication/resinction as 'Dlocks' or ‘other than blocks',
The sama comesponds to the fact that Marble and Granite. by the said
names, are specified in the Headings 2515, 2514 respectively: and again
in respect of certain specific sub-headings.

Appeliant's argument that by mere descripfion, the words 'marble’ or
‘granite’ in the Nofification would include polshed, s only an
assumption; since no such indication is given in the Nofification or the
Tariff. In fact, if Heading 802 in the Customs Tariff Schedule, reproduced
at pora 14,1 supra, = perused, it would be noled that variaus sub-
headings / Tariff tems thersunder, alse contain specific description of
mMartrle, Granite. For ready reference, the same are as given below:

GEg2. 27 = Marble, travertine and alabaster:
6802 21 10 ---  Marble blocks or tiles
68022120 --- Marhle monumental stone

HROZ 21 9 -== Other

aaiz 23 -- Crramife:

G802 2310 === f{Granite blocks of tiles

BEOZ 23 20 -== Other

From the above. it Is evident that Marole, Granite by specific description
figure under the relevant Headings / subheadings of Chapter 48 alsg,
apart from Chapter 25. Consequently, on the same analysis as has been
detailed above, the claszhcation of Marlkde, Granifte / arlicles thereof
including blocks under aither of the said Chapters, Headings would
depend upon crifera for classification, as per Chapter Notes, Rules for
Interpretation efc, read with H5N notes.  In eseance, here ogain it
depands on the nature / level of processing undertaken; whersby if
these are In crude siate or subjected to specifle procezses [detailed in
HSHW akol, they would be classifioble under Chapter 25 and if worked
beyond thal, Including polishing. they would be classifioble under
Chapter 68 under any of the above subheadings, as applicable. In
MNofification Mo, 1/2017- Cenfral Tax (Rate} dated 28.046.2017; against the
Heoding &3802, the descriplion appearing In Heading 6802 of Customs
Tarff hos been a5 such incorporated (with  ceriain  specified
excaptions/exciusions], pursuant 1o the amendment effective fram 15-
11-2017 [S8LMo; 177E of the Notiication refers). As such, specific mentfion
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of Marble, Granite does not appear In the description ogainst Heading
6802 in the Mofification, since the soid Heading alorng with the
description, encomposses coverage of Marble, Gronite under certain
specific subheadings / Tariff term number. Appeliant's argument in 1his
regard 5 thus withaout any basis,

(2] Ancther contention of the appellant is that marble, granife as well as
Cement which are all figuing in Chapler 25, but Involve high coste of
production, mechanisation eic.; and consequently that their imastone
slabs which are low-cost, small scale Industry and laobour Infensive
products, cannot be taken out of Chapler 25, Similarly that crushing,
powdering af minerals are expensive and capital / powerintensive
activities still allowed in Chopter 25, However we find that these aspects
are extranecus and do nof constitute relevant factors for determining
fhe clossificafion of goods, which can only be based upon  the
applicable enfries in the Tarff-Schedule. The parameters of high
invasiment, huge cast of production, capital intensive nature of industry,
high / complex processes efc., do not figure in the statutory criterla for
detarmination of classiication of goods, for GST-evy purposes: and as
such cannof be of any relevance,

lc] it has further been contended that 'as per rules of HSN Code'. the
oppellant has to mention only two digits, whereas the Authority has
considered 4-digit or é-digit clasification which are nof relevant to them,
We find that this contenfion of the appeliont s also net in proper
appreciation of the focls and statutory provisions., Classification of
goods, as per the GST-Mofificafions. merits to be delermined by
considering the relevant entries, Notes in the Customs Tarff Schedules,
which provide for upto B-digit classification, at the ultimate specification
levels. The menfion of "two-digit' clossificafion, under GET, is only o
procedural reloxation given in respect of reporting In the statutory
retums.  The same has no begring/relevance with regord to the primary
guestion of determinotion of classification of the goods, as per the Tarif-
dchedule,

[d] Appeliont alsa contended that findings of lower Authority are applicabie
enly In caoses where guarry-stage Blocks are brought into the foctory and
cut/sawn inte slabs, tiles ond further undergoing processes of polishing
etc; and that these would not be opplicable in their case, since the
product received by them iz ftself In the form of slab: and that this
distinction was not appreciated by the lower authority. Howeaver, from
relevant Chopter Notes, Heading descripfion, Rules for Interpretation
and alsa the guidance derved from the HEN notes, as discussed In detail
in the foregoing paragrophs, we find na room o scope for a differsnt
interpretation ( treotment on the basis of only reason that the subject
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goods are racelved in the form of ‘slabs’, Classification for GST-devy
purposes, has 1o be delerminad in respact of the goods, as they are
supplled. Accordingly, on the detailed analysis of both given foacts ang
the relevant provisions, as discussed abowve, the subject goods viz,
polished [ processed lmestone slabs mert to be. classified under
Heading 4802 of the Tariff Schedule.

31.1. Inview of the foregoing, we find thot the appellant has not mode out o
casa against the decision in impugned Advance Ruling In 5o for as it hos been
mdled that "Paolished [ Processed Limestone slabs are comsclly classifiable under
heading 4802 of the GS5T Tarift [sic]”. The closlification under Chapter Heading
6802 of the FArst Schedule to the Cusfoms Tarff Act, 19755 the gppropriaote
classificaiion of the soid goods (both ‘polshed’ only as well as ‘processed’, as
referred ol para 15.2 supra), in view of the relevant Heading-descrption reod
with the Chapter Motes and HSH Explanatory Notes; as discussed and analysed
above.

31.2. In ferns of sub-classification under Heoding 6802, the soid goods would
faall uncer Tarff fem No. $802 92 00 - "Other calcareous stone™; considering that
limestone slobs are 'calcareous sfone’, as stated earlier and keeaping in view
fhe structure of grouping under Heoding 6802 read with Rules for

Interpretation®,

31.2. Inasmuch ds the clossficotion of the subject goods B found fo be
daterminable based on {he Heading-description and relative Chapter Nofes
read with HSM Explanotory Motes, where necessary as abovel, the same
ramains covered by Rule 7 of the Rules for interpretation. supra, Consequanily,
need for inveking subseqguent Rules 3 1o 4 of the said Rules, does not arisa,

32, In surm, and having regard o the questions framed in the appeliont's
application for Advance Ruling and for the reasons ciled of para 8.3 supra, we
render the rulings, gqueastion-wise as follows:

8 | Question fromed for Advance Fuling by this Appellate Authority)
Mo, | nuling

Al | In which Chapter the commmodity | The commodity. ‘Polished/Processed
caed  "Polshed 7 Processed | limestane sabs® lals under Chopter 88 of
limestone skabs” falls ¢ the Frst Schedule o the Custorms Toriff
Act, 1975 for reqsons detalled obove.

" Under Heading 6802, Subheading 6B02 10 {and the Tariff Item 5802 10 O0) applies to specifically
described items viz., Tiles, cubes and similar articles..... Subheadings GBOZ 21, 6802 23 and 6802 29
apply tofcover the goods of description groupad as ™~ Other monumental or bullding stone and articles
theraaf; simply cut or sawn, with & flat or even surface”. Under the further group captioned * - Other®,
£302 91 00 covers "Marble, travertine and alabaster”, 8802 92 00 covers "Dther calcareous stone”, GEOZ
93 00 covers "Granite” and the fast residual entry BRO2 9% 00 covers "other stone”,
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Bf | Under which H3N Code the | The commodity comes snder Chopfer

above commaodity comes 2 Heoding 4802 [Tariff lfem Mo, "6802 92 00
-~ Other colcareous - stone™) of the
Scheduls,

C) | Can we put them under "Mineral | The goods Polished, Processsd
substances nat elsewhera | Limestone slabs do not foll under HSN
specified of included” which is | Code - Chapler Heading 2530 of the
mentfionad under HEN Code 2530 | Schedule.

g

D} | Can we retain them under any of | The goods Polshed [/  proceseg
the HSM Codes 251 5/251 472521 § Limestone slabs do not foll under HEM
Codes La, Chapfer heodings 2515 / 2514
{2521 of the Schedule,

El | Coan we 1efain them under HSM | The goods would not fall under Chapter
Code 23 with inaugural phrose of | 25 of the Schedule, in view of the above
“Gzoods not mentioned elsewhare™ | discussion and findings.

cGs o menfloned al the stord of
colurme of 5% ¥

33. Accordingly, we pass the following

ORDER

The Advance Ruling given vide TSAAR Order Mo, 02/2018 doted 25032018
passed by fhe Telangana Slate Authonty for Advance Ruling in re: cppellant
Mis, Moheshwar Stone supplying Co., Tandur, is modified as specified in parg
32 above, The subject appeal s disposed of accardingly.

| giw’
|{Bankey Behdh| Agrawall
Chief Commissioner of
Ceniral Tax & Cusloms,
Hyderabad fanes

R N TN

L=
Mfs. Maheshwarl Stone Supplying Co., Sy. No. 202, Old Tandur, Tandur,
Vikarabad Dist.. Telangana - 501 141,

Copy o
1. The Telangana State Authorty for Advance Ruling, CT Complex, MJ
Read, Nampally, Hyderabad- 500 001.
Chief Commissioner of Cenfral Tax & Customs, Hyderabod Zone — for
sending it to the concemead / urisdictional officer of central tox.
3. Commissionar of Stote Tax, Telangona State - for sending it fo the
concerned / jurisdictional officer of state tax.

2
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