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File No: 106/26th GSTC Meeting/GSTC/2018 

GST Council Secretariat 
 

                                                                                      Room No.275, North Block, New Delhi 
                                                                                                         Dated: 28 February, 2018 

 
 

Notice for the 26th Meeting of the GST Council scheduled on 10 March 2018 

The undersigned is directed to refer to the subject cited above and to the earlier meeting 
notice dated 21 February 2018 and to say that in view of the extensive agenda items for 
discussion, the 26th Meeting of the GST Council will now be held on 10 March 2018 at Hall 
No 2-3, Vigyan Bhavan, New Delhi. The schedule of the meeting is as follows: 

 Saturday, 10 March 2018 : 11:00 hours onwards 

2. In addition, an Officer’s Meeting will be held on 9 March 2018 at Hall No 2-3, Vigyan 
Bhavan, New Delhi as follows: 

 Friday, 9 March 2018  : 14:30 hours onwards 

3. The agenda items for the 26th Meeting of the GST Council will be communicated in due 
course of time. 

4. Please convey the invitation to the Hon’ble Members of the GST Council to attend the 

Meeting. 

 

-Sd- 
 (Dr. Hasmukh Adhia) 

Secretary to the Govt. of India and ex-officio Secretary to the GST Council 
Tel: 011 23092653  

Copy to: 

1. PS to the Hon’ble Minister of Finance, Government of India, North Block, New Delhi with 

the request to brief Hon’ble Minister about the above said meeting. 

2. PS to Hon’ble Minister of State (Finance), Government of India, North Block, New Delhi 
with the request to brief Hon’ble Minister about the above said meeting. 

3. The Chief Secretaries of all the State Governments, Delhi and Puducherry with the request 
to intimate the Minister in charge of Finance/Taxation or any other Minister nominated by the 
State Government as a Member of the GST Council about the above said meeting.  

4. Chairperson, CBEC, North Block, New Delhi, as a permanent invitee to the proceedings of 
the Council. 

5. Chairman, GST Network 
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Additional Agenda Items for the 26th Meeting of the GST Council on 10 March 2018 

14. Any other agenda item with the permission of the Chairperson 

i. Consideration of representation dated 22.09.2017 by M/s Honda Siel Products as per the 
Directions of the Hon’ble High Court of Delhi 

ii. Procedure to be followed for grant of adhoc exemption on imports under Section 25 (2) of 
the Customs Act, 1962 

iii. Appointment of Deputy Commissioner as member of Authority for Advance Ruling-
Amendment in Rule 103 of the CGST Rules, 2017. 
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Discussion on Agenda Items 
Agenda Item 14: Any other agenda item with the permission of the Chairperson 

Agenda Item 14(i): Consideration of representation dated 22.09.2017 by M/s Honda Siel Products 
as per the Directions of the Hon’ble High Court of Delhi 

Briefly stated, M/s Honda Siel Products Ltd have filed a writ petition before the Hon’ble High 

Court of Delhi, inter alia, stating that their representation dated 22.09.2017 (Annexure 1) had not been 
considered by the GST Council. The matter was heard by the Hon’ble High Court on 01.12.2017, which 

vide its order dated 01.12.2017 (Annexure 2) directed the GST Council (3rd respondent) to appropriately 
consider the petitioners pending representations about the differential GST rates between its products 
and the fixed speed diesel engines. 

2. Subsequently, the GST Council secretariat, vide its letter no. F.No.88/CWP-
10720/2017/HSPL/GSTC/2018 dated 13.02.2018, had requested that the matter be placed before the 
Fitment Committee, so that it can be considered finally by GST Council.  

3. The aforesaid representation of M/s Honda Siel states that fixed speed diesel engines below 
15HP attract GST at 12%, whereas petrol/kerosene engines attract GST at 28%. It alleges that the above 
differentiation is arbitrary and founded on erroneous logic. The averments raised in the support of their 
claim are: 

a) That historically there was no difference in the excise duty rate between diesel and 
petrol/kerosene engines. 

b) That the state VAT rates were same on Diesel and Petrol/kerosene engines.  
c) That diesel causes greater damage to the environment in comparison to the Petrol/Kerosene 

engines. 

3.1. In view of the above, the representation seeks that the rate of GST applicable on supply of 
petrol/kerosene engines below 15HP be reduced to 12%, to maintain parity with fixed speed diesel 
engines below 15HP. 

4. M/s Honda Siel Power Products Ltd. had in their earlier representation, dated 14th June, 2017 
had stated that initially the effective rate of GST for both types of engines (IS 11170-1985 Cl Diesel 
engines upto 26HP and IS 7347-1974 Spark ignition engines, mostly of 1.5HP to 5 HP) was the same 
irrespective of the fuel used. However, in the meeting on 11th of June 2017, the rate on Diesel engines 
ranging upto 26HP viz. IS 11170-1985 (mainly used by large farmers and for industrial purposes) was 
reduced to 12%, which was discriminatory and the rate of both types may either be retained at 28% or 
both may be reduced to 12%. 

5. In this context, it may be recalled that GST rate on fixed speed diesel engines upto 15HP [falling 
under sub-heading 8408] was discussed by the Fitment Committee in its meeting held on 07.06.2017 & 
08.06.2017 and based on the suggestion made by the states of Gujarat and UP that the GST rate may be 
aligned with that of submersible pumps [which attracted 12% GST], the GST rate of 12% was 
recommended on fixed speed diesel engines, while the rest of the engines falling under 8408 remaining 
at 28%. The same was considered by the GST Council in its 16th meeting held on 11.06.2017 and it 
recommended 12% GST rate on fixed speed diesel engines up to 15HP.  

6. In this regard it is to state that fixed speed diesel engines [upto 15HP] are used for agricultural 
purposes with more and more farmers opting for lifts irrigation and the demand for such diesel engines 
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has been increasing steadily, due to, inter alia, relatively lower price of diesel as compared to other 
fuels. 

7. As per information available on web, M/s Honda Siel Power Products Ltd. [HSPPL] is the 
Indian subsidiary of Honda Motor Company, Japan, who are the World’s largest manufacturer of 

Portable Generators; HSPPL  are suppliers of Power Products, in different Segments like Portable 
Generators, Water Pumps, General Purpose Engines, Brush Cutter, Lawnmowers, Backpack 
Sprayer & Power Tillers to meet varying demand of a wide customer base;  HSPPL, with strength of 
over 600 dealers and 17 Area Offices across India, have been continuously bringing joy and satisfaction 
through its range of Power Products that suits the requirements of a variety of customers engaged in the 
field of Agriculture, Horticulture, Disaster & Rescue, Defence & Paramilitary forces, Railways, Post 
Offices etc. besides Homes & small businesses. Further, M/s Honda Siel Products Ltd seem to supply 
three types of water pumping sets, namely, petrol water pumping sets, kerosene water pumping sets and 
diesel water pumping sets, and if the engines used in diesel water pumping sets are of fixed speed diesel 
engines upto 15HP, then such engines will also be eligible for 12% GST rate. As such, it appears that 
petrol and kerosene engines are generally not used by the farmers, and therefore extending same tax 
treatment to such engines as that to fixed speed diesel engines upto 15HP, would be treating unequals  
equally and, thus, may not be warranted.  

8. The views/comments/recommendations of the members of the Fitment Committee were sought. 
In response, out of 11 members of the Fitment Committee only 4 members have provided comments. 
Detailed comments of these four states are given in Annexure 3 to this note. Out of these States, two 
States have stated that extending 12% GST rate to petrol and kerosene engines may not be advisable. 
One of these States has stated that Fixed Speed Diesel Engines (upto 15HP) are mainly used by small 
and marginalized farmers for agricultural purposes, primarily irrigation and these are manufactured/ 
assembled in Unorganized Units whereas the Petrol/Kerosene engines are used as Electricity Generators, 
predominantly by the upper middle-class segment, and are manufactured in well run units of Organized 
Sector and are not used generally by farmers. The other State has stated that diesel engines are used in 
farming and therefore have been kept so aligned with the rate of tax of submersible pumps. One State 
has recommended reducing the GST rate of petrol and diesel engine to 12% to remove ambiguity if 
revenue implications are not found substantial. However, there is no ambiguity in classification of such 
engines, as kerosene and petrol engines and diesel engines are clearly distinguishable. One State has 
stated that fixed speed diesel engines, below 15 HP are mostly used for agricultural purposes and the rate 
of tax on them has been fixed in alignment of rate of tax on power driven pumps primarily designed for 
handling water, deep tube well turbine pumps, submersible pumps which are also taxable at 12%. Other 
engines are used for purposes other than agriculture and as such there is no justification to reduce its rate 
to 12%. However, the rate of such goods can be brought down to 18%. In this context, it may be recalled 
that 12% rate on fixed speed diesel engines resulted in tax inversion and had necessitated reduction in 
GST rate on parts suitable for use solely or principally with fixed speed diesel engines upto 15HP. Since 
parts and components of engines, in general attract 28% GST rate, reduction in GST rate on such engines 
to 18% will result in similar inversion, necessitating reduction in GST rate on parts and components of 
such engines. No comments, have been received from 7 other states [who are members of the Fitment 
Committee], and it appears that such States are in agreement with the agenda note circulated. Therefore, 
no State has recommended reduction in rate on the ground of discrimination as has been argued by the 
petitioner. 

9. In view of the above, on merit there does not appear a case for reduction in the GST rate on 
petrol and kerosene engines upto 15 HP from 28%. 

http://hondasielpower.com/
http://hondasielpower.com/
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10. The GST Council may take a view regarding the representation dated 22.09.2017 of M/s Honda 
Siel Products seeking reduction in GST rate on petrol and kerosene engines upto 15 HP to 12%, as per 
the Directions of the Hon’ble High Court of Delhi. 

***** 
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Annexure 3 

S. 
No. 

Member state 
of the Fitment 

Committee 

Comments / Recommendation 

1 Uttar Pradesh 1. Fixed Speed Diesel Engines (upto 15HP) are mainly used by small and 
marginalized farmers for agricultural purposes, primarily irrigation. These 
are manufactured/ assembled in Unorganized Units whereas the 
Petrol/Kerosene engines are used as Electricity Generators, predominantly 
by the upper middle-class segment, and are manufactured in well run units 
of Organized Sector.  

2. Hence it is evident that Petrol/Kerosene engines are not used generally by 
farmers, and extending the same tax treatment to Petrol/Kerosene 
engines as that of Fixed Speed Diesel Engines upto 15HP will not be 
advisable 

2 Haryana 1. It is proposed that the fixed speed diesel engines upto 15 HP be kept @ 
12% GST. While rest of the engines falling under 8408 may remain at 28%. 
The above-mentioned diesel engines are used in farming and therefore has 
been kept so aligned with the rate of tax of submersible pumps.  

2. In view of the above, no change is recommended. 
3 Maharashtra 1. The distinction made in rate of tax between the two products are on the 

following criteria: 

(i)  The rate of fixed speed diesel Engine upto 15HP are to be aligned 
with the rate fixed for submersible pumps as decided in the Fitment 
Committee Meeting held on 7th & 8thJune 2017. 

(ii)   The fixed speed diesel engines upto 15HP are invariably used by 
farmers whereas petrol / kerosene engines are not used by them. 

2. The past experiences reveal that distinction made in the rate of tax on the 
basis of end use are always difficult to monitor and hence evasion prone. If 
there is no substantial revenue involved in the supply chain of petrol / 
kerosene engines, it would be better if we try to remove the alleged 
discrimination by bringing down the rate of petrol / kerosene engines to 
12% i.e. at par with fixed speed diesel engines upto 15HP and submersible 
pumps. Also, we have in the process of rationalization of rate, recently 
reduced the rates in 150 odd commodities from 28% to 18%.   

3. Hence, if revenue implications are not found substantial, then we can think 
of reducing the rate of petrol / diesel engine to 12%. 

4 West Bengal 1. Fixed speed diesel engine below 15HP are mostly used for agricultural 
purposes by farmers and the rate of tax has been fixed in alignment with 
the rate of tax of power driven pumps primarily designed for handling 
water, deep tube-well turbine pumps, submersible pumps which are also 
taxable @ 12%. The objective was to help the farmers by reducing the rate 
of tax on such sets which are largely used by them for agricultural purpose.  

2. Other engines are generally used for purposes other than agriculture and 
as such there is no justification to reduce its rate to 12%. However, the rate 
of such goods (HSN 8408) can be brought down to 18%. 
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5* Tamil Nadu 1. Under TNVAT Act, 2006 the diesel engines were liable to tax at 14.5% 
under entry 44 part C of first schedule to the TNVAT Act,2006 which is 
extracted below: 

“Internal combustion engine, marine engine, diesel engine, oil engine, 

generator, their spare parts, other than those specifically mentioned in 
this Schedule.” 

2. As the rate of tax on Fixed Speed Diesel Engines of power not exceeding 
15HP is 12% which would be applicable when used in the Diesel Engine 
pump sets meant for agricultural purpose, the reduction in rate of tax for 
other types of Engines which will not be used for agricultural purpose, may 
not be considered. Further, this kind of representation by individual 
taxpayer through Hon’ble High Court may lead to other taxpayers to seek 

reduction on rate of tax on other commodities and set as a wrong precedent. 

 

***** 
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Agenda Item 14(ii): Procedure to be followed for grant of ad hoc exemption on imports under 
Section 25 (2) of the Customs Act, 1962 

Background 

Section 25 of the Customs Act, 1962 gives the power to the Central Government to exempt 
generally either absolutely or subject to such conditions as may be specified in the notification goods of 
any specified description from the whole or any part of duty of customs leviable thereon. Sub- section 
(2) of Section 25 allows for exemption from payment of duties under circumstances of an exceptional 
nature on import of any goods on which duty is leviable.  

 
2. The request for exemptions under Section 25(2), viz., ad hoc exemptions are considered and in 
fit cases, exemption from all duties of Customs (including BCD, CVD, SAD etc.), leviable under section 
3 of the Customs Tariff Act, 1975, and cesses is granted on approval of the Union Finance Minister, or 
the Minister of State for Finance (if the duty involved is less than Rs 2 crore). The requests are considered 
in terms of guidelines framed with the approval of Union Finance Minister and issued vide circular 
09/2014 - Customs dated 19th August, 2014. The guidelines cover the cases of import of goods for: 

i. free distribution of goods for charitable purposes by charitable institutions/organizations, 
ii. promoting India's foreign relations, 

iii. re-import of artefacts and memorabilia representing India's historical, cultural and art heritage, 
iv. treatment of life threatening diseases by individuals, 
v. relief and rehabilitation of people affected by natural disasters and epidemics, 

vi. medical or surgical instruments and apparatus by charitable hospitals 

Current Situation 

3. Post implementation of GST, imported goods are being levied an Integrated Tax under Section 
3(7) of Customs Tariff Act, 1975, Therefore, an ad hoc exemption order under section 25 (2) of Customs 
Act, 1962 granting special exemption will also involve exemption of Integrated Tax to such goods. Sub-
section (2) of section 6 of the IGST Act empowers the Government to exempt Integrated Tax, upon 
recommendations of the GST Council, by special order in each case, under circumstances of an 
exceptional nature to be stated in such order, exempt from payment of tax on any goods or services or 
both on which tax is leviable.” 

4. Thus, all requests for ad hoc exemptions are required to be placed before the Council for 
exemption of IGST, based on whose recommendation, the Hon’ble Finance Minister may exempt the 

IGST leviable. 

Proposal 

5. Considering the nature of ad hoc exemptions covered under Section 25(2) of the Customs Act, 
1962, which are given for specific consignments and are often extremely urgent in nature, such as in 
cases of import of goods for relief and rehabilitation in case of natural disasters, treatment of life 
threatening diseases etc., it is proposed that the GST Council may allow grant of ad hoc exemptions 
upon the approval of the Union Finance Minister as per the guidelines laid down in Circular 09/2014 –
Customs dated 19th August 2014, as was the case prior to the introduction of GST, subject to the condition 
that each such ad hoc exemption order be placed before the Council after issue of such order.  
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Agenda Item 14(iii): Appointment of Deputy Commissioner as member of Authority for Advance 
Ruling-Amendment in Rule 103 of the CGST Rules, 2017. 

The Authority for Advance Ruling (AAR) is being constituted under the provisions of a SGST/ 
UTGST Act in terms of the provisions of Section 96 of the GGST Act, 2017. Accordingly, Section 96(2) 
of the SGST Act, 2017, stipulates that the AAR shall consist of two members- one member each of 
Central Government and State/Union Territory (UT) Government. Rule 103 of the CGST Rules, 2017, 
states that the members of the AAR shall not be of the rank below Joint Commissioner. 

2. Manipur State and UT of Puducherry have stated that no post of Joint Commissioner exists in 
hierarchy in their State/UT. Accordingly, they have requested for appointing officers of the rank of 
Deputy Commissioner from their State/UT as the member of AAR. 
  
3. Change in eligibility of officer from Joint Commissioner to Deputy Commissioner requires 
amendment in Rule 103 of CGST Rules, 2017. If State/UT is allowed to appoint officer of the rank of 
Deputy Commissioner, then Centre should also be allowed to appoint officer of the same rank in order 
to ensure equal ranked members of AAR so as to avoid administrative issues.   
 
4. In order to consider officers of the rank of Deputy Commissioner also for appointment by 
Central Government and State Government as members of Authority for Advance Ruling, two options 
can be considered. One option is to appoint officer not below the rank of Deputy Commissioner as 
member of the AAR instead of Joint Commissioner. It would have uniformity in all States in terms of 
appointing Deputy Commissioner as members of AAR. However, if both Central and States desire they 
can appoint an officer in higher rank than Deputy Commissioner. Since this kind of situation exists only 
in few States, the second option that can be exercised is by appointing Deputy Commissioner only in 
such cases where post of Joint Commissioner does not exist.  
 
5. To summarize, the two options for amending the Rule 103 of CGST Rules, 2017 are as below: 
 
Option-I:  
5.1. The Government shall appoint officers not below the rank of Deputy Commissioner as member 
of the Authority for Advance Ruling; 

 
Option-II:  

5.2. The Government shall appoint officers not below the rank of Joint Commissioner; or an officer 
not below the rank of Deputy Commissioner, where the post of Joint Commissioner does not exist, as 
member of the Authority for Advance Ruling. 

Where Deputy Commissioner is appointed by the State Government/ UT, the Centre shall also 
appoint officer of same rank. 

6. In view of above, the proposal is placed before the GST Council for consideration and approval. 
 

***** 


