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{Constituted under section 96 of the Maharashira Goeds and Services Tax Act, 2017)
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(1} Shri B. V. Borhade, Joint Commissioner of State Tax, | Member
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GSTIM Number, if any, User-id ZTAACCH2133E1Z3
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Regastered Address/ Address provided | A-2/245, Shree Samarth Sahakari Audhycgik Vasatat

while obtaining user id Ltd., Mukhed Road, Pimpalgacn (Bagswant), Mashik
422209

Detalls of application GST-ARA, Application No. 29 Dated 23052018

Comcerned officer State Tax Officer, NAS-VAT-D-007, Goods and Service
Tax, Prashant Nagar, Near Pathardi Phata, G5T Bhavan,
Mashik.

Mature of activity(s) (proposed [ present)
| in respect of which acvance ruling sought .
A Category . Factory  Manufacturing N
[i] Description (in brief} The Apgplicant is engaged in the butiness of, inter alia, |
mandfacluring, frading and exporting bakery products
. which includes flatbreads
Tssue /s on which advance ruling required | [i) classification of goods andfor serices or Doth
(liy applicapility of a notification issued under the
- provisions of the Act
Cuestion(s) on which advance ruling is | As reproduced in para 01 of the Proceedings below.
regpuired |

i PROCEEDINGS

1 -.'":.." {Under section 98 of the Central Goods and Services Tax Act, 2017 and the
w3 Maharashtra Goods and Services Tax Act, 2017}

! The prasent application has been filed under section 37 of the Central Goods and Services Tax Act, 2017
{4 7 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred to as “the CGST Act and
rguéﬁ-': fict”] by Signature Intarnational Foods India Private Limied. the applicant, seeking an advance
Yo e~ ratfingg I respect of the following questions

R 4 STAL -_':;},.:"Wharm facts and circumstances of the case, the Unisavensd Flathreads be ireated as Whakra,

- plain chapalli or rotf under Enfry Mo 38 A of Schedule 7 of Notfication Na. 01/2017-Integrated Tax

(Rats) dated 28 June 2017, Notification Number 1/2017-Cenfral Tax (Rate), dated 28 June 2077 gnd
Natfication Numbar 1/2017-Sfate Tax (Rate) No. MGST1097/ C.R. 104/ Taxetion-1, dated 29 Jung
2017 [colechively referred lo as the 'Rate Nolifizations')

If nod. whather on facts and circumstances of the case, (he Unieavened Flathreads be classified

(Il &5 bread’ a5 mentioned under Entry No. 97 of miotiication Number 02 Numbsr 22017 integrated
Tax (Rale), dated 28 June 2017, Notificalich Number 2/20 17-Contral Tax (Rate), dafed 28 June
2017 and Nolfication Number 2/20717-State Tax (Ratel No. MGST1017/ C.R 103{1 ¥ Taxation-1,
dated 20 June 2017 (eollectively referred fo as the ‘Exemption Notifications']; or

{if) @5 Maill extract, food preparations of fiour, greats, maal, slarch ormelt exlrac! not containing cace o
contaiming leas than 40% by weght of coca calcuizied on a folally defaited basis. nal elsewheres
specifiod or included fother than preparations for infants or young childgran, put up for retsll saie amd
mixes and doughs for the preparation of bakers” wares of heading 1905]on a lofaly defalied basis
nat elsewhere specified or included (ofer than preparations for infants or young children, pol up for
radall sale and mives and doughs for the preparation af hakers' wares of keading 1908) under Entry
Nao. 13 of Schedule i of Rate Notfication or

(i) Amy other Schedule Enfry as per Rate Netification or Exemption Nofification as your good office
thinks fif




2 "Whather on facls and circumstances of the case, the Leavened Flatbresds be freated as 'as
Bread as menlioned under Endry No. 87 of Exemption Nolificalions

if not, whather an facts and circumstances of the case, the Leavensd Flatbreads be classified:
il Pizza Bread as meniioned under Entry No, 99 of Schadule | of Rata Nolfications, or

i) &5 Mal extract, food preparations of flour, groals, medl, starch or malt exfract nol corfaining
coca or coyWaning iBss than J0% by weight of coca calcwiated on a fotally defatted basis, nol
elspwhere specified or included fother than preparations for infants or young children, put up for
refail sale and mives and doughs for the preparation of bakers' wares of heading 1905/o0n a tofalty
defatted basiz not slzewhere specifed ar included father than preparations far infants or young
chitdran, put up for retall sale and mives and doughs for the preparation of bakers” wares of lieading
1905} undar Entry No. 13 of Scheduwle Il of Rate Notification or

(i) Any ather Schadule Entry as per Rate Notification or Evemplion Nelifieation as your good office
thinks fit

k4 “Whether an facs and circumsiances of lhe case, Com Chips, Com Tooce and Com Taco Sirips
supptied be freafed as ‘wafer' under Entry No. 16 of Scheduwle Il of Rate Matifications

If the same (= mat cisssiiabie a5 waler, whether on lacts and circumnsiances of the case, ihe Comnm
Chips, Com Taco and Com Taco Strips e classiied

i) a5 “Malt extract, food preparations of flour, groals, meal, starch or malt extract nol coflaning
coca or containing less than 40% by weigh! of coca calculated on a iotaly defatted basis. nol
eisewhare speciied or included (alher than preparations for infanls or young chitdren, put up for
rafail sale and mixes and doughs for the preparation of bakers” wares of heading T805jon o tofaly
defatted basis not elsewhere specified or hckded (offver than praparations for infenls or young
chiffidren, put up for retad sale and mixes and doughs for the preparation of bekers' wares of heading
18051 ynder Enlry Mo, 13 of Scheduwle I of Rale Notificalion; or

(i) Any other Schedule Entry as per Rate Notificalion or Exemption Nofifization as your good office
thinks fif

“Hpe.,  C“Whelher on facls and circumstances of the cass, Pancakes sunpied be freated as AN Goods (e,

WUE R S vaffies and wafers other than coated with chocolate or containing chocofate, DiSCuls; Fasines
g . .cfnd cakes (other than pizza bread, khakhra, plair chapatll or rol, Waflles and walers cosbed with
i ; %{a or comtaining chocolate, papad, bread) a3 mentionsd under Entry No. 18 of Schedule i1
g o Notifications.
; - 1} whether an facts and crcumstances of the case, the Pancakes be cfassified any ofher
* 1 f gdule Entry as per Rate Notification or Exemplion Nolification a5yl gocd office thinks fif
% : / “Wigsther on facts and circumstances of the case, Pizza Base supplied be lreated as Fizza Bread’
2B Cagmentioned under Entry No. 99 of Schedule / of Rate Notifcations.
" I not. whettier an facts and cicumstances of the case, the Pizza Base be classfled any other
Schadule Entry as per Rate Notifcation or Exemption Notification as your good office thinks fit

At the outsel, we would like to make it clear that the provisions of baoth the CGST Act and
the MGST Actare the same except for certain provisions. Therefore, unless a mention Is specifically
made to such dizsimilar provisions, a refersnce to the CGST Act would also mean a reference 1o
the same provision under the MGST Act, Further to the earlier, henceforth for the purposes of this
Advance Ruling, a reference to such a similar provision under the CGST Act J MGST Act would

be mentioned as being under the "GST Act”

FACTS AND CONTENTION = AS PER THE APPLICANT
The submissions, as reproduced verbatim, could be seen thus-
Statement of the relevant facts having a bearing on the aloresaid question/{s)
The relevant facts of the case ars as fallows

1. Background of operations

;i The Applicant. a private fimited company incorporated under the provisions of Companies Acl,
1958 holding the G5T regisiraton numbar ['GETING 2FAACCHZ133E123 with effect from 01 July



2017, is ocated st A/2, Plot Mo. 245, Shree Samarth Sahkan Audhyogik Vasahal, Mukhed Road,
Pimpalgaon Baswant, Taluka Niphad, Mashik, Maharashtra.

1%, The company it engaged in the business of, inter alia, manufacturing, irading and exporting bakery
products which incledes flatbreads.

1.3, The producis are available in an amblent and frozen format with a shelfl ife ranging from a few
days to one year depending an the customers’ requirements. The Applicant supplies products (o
customers and distributors in India and in overseas markets including the Middle East, South East
Bzia, Africa and Australia,

1.4 Presently, the Applicant suppbes flatbreads to retailers. eanleens, airlines, hotels, hospitals,
schools, restavrants, whelesalers, distributors and other foodservice operators localed in India and
OYErsads.

Unleavenesd Flaibread information

1.5, The Applicant has been engaged in manulaciunng and supplying unigavensed flatbreads including
Piain Chapath and varianis of Chapattl flatoreads referred to intemationally in different countnes
as Tortila, Todtilla Wraps, Wraps, Roti Rolls, Roti, Chapatti, Paratha and Paratha Wraps.

16 While manutacturing these unleavened llatbreads, the Applicant USes Vanous raw materials such
as atta, makda, water, palmalein o, s2it, sugar, baking powder, wheat gluten eic. The bakery
process can be defmed as 3 succession of sieps thal ensure the proper fransformation of basic
ingredients into enisavensd breads. The baking processes the Applicant uses follow the same
pasic steps as tradiional baking processes used for thousands of years.

17. The products are manufactured by the Applicant using various ingredients including atta, maida,
water, paimobein oil, salt, sugar, baking powder, wheat guten etc. Upon raw malerial intake, the
ingredients go through various precesses including mixing, proofing, dough dividing, baking and
cooling. Afier the coolng process, the bread is packed, the packet & faballed and subseauentiy
stored and traneported at - 18 Degree Celsius temparature or transported ambient

iAW have attached harewith the manufaciunng process ow as Exhibit 1
Leavened Flatbread information ("Bread Products )

1.B. The Apglicant has been sngaged in manufacturing and supplying leavensd flatbreads inciuding
- Naan, Kulcha and variants of these type of leavened breads refered to internationally In different
VL4, counfries as Pitla bread, Chalupa, Com bread, Leavened Flatbreads and Urfolded Leavened

. Flatbread

St 4.5, Akile manufacturing these leavenad fiatbreads, the Appicant uses various raw materals such as
| rmadda, tandoori atta, stta, water, rice flour, o, yeasl, salk, sugar etc. The bakery process can be
defined as a succession of steps that ensure the proper transformation of Basic ingredients into
 degvened flatoread. The baking processés (he Applicant uses follow the same basic steps as
I _trgditional baking processes used for thousands of years

: fha traditional pracess of baking bread involves preparation of dough from various ingredients
y = ] such as maida, tandoor afta, afta, water, rice flour, oil, yeast, salt, suger etc. The dough Is
Bl - subseguently baxed in an oven to produce leavened bread.

141, The products are manufactured by the Applicant using various ingredients including maida,
tandoori atta atta, water, rice flour, of, yeast sall. sugar etc. Upon raw material intake, the
ingredients go through varkious processes including mixing, proofing, dough dividing, baking and
cooling, Adfter the tooling process, the leavensd bread s packed. the packel & lapelled and
subsequently stored and transporned at -18 Degree Celsius temperatura or transported amiHent.

We have stached herewith the manufacturing process flow as Exhibit 1.
Waler's information

112 The Applicant alse manufactures and supplies Comn Chips, Gom Taco and Corn Taco Strips to its
cystomers and distnibutors. It uses masa flour and waler a5 the pringigal Imgrediants while
manufactring these products

113 The products ars manufactured by the Applizant using various Ingredents incuding masa flowr,
water, small quantities of cellulose gum, ciric acid, guar gum etc. Upon raw material intake, the
Ingredients go through various processes inchuding mibang, dough dividing, baking and soaling.
After the cooling process, the products arc packed, the pachets are labelled and subsequently
atored and fransported at - 16 Degres Celsius temperatura




1.14.  Upon receipt of these products, the customer or and consumer fres the product, which s similar
to products such as wafers.

We have attached herawith the manufacturing process flow as Exhibil 1.
Parcake's infarmation

115, In addition to above, the Applicant also manufactures 'pancakes’, a flat cake, often thin and round,
prepared from a starch-based baller that may contain milk baked on a hot surface such as a griddie
or frying pan,

1,16, Tha products are manufactured by the Applicant using various ingredients imciuding wheat flour,
water, swgar, salt, milk, syrup, of eic. Upon raw material intake, the ingredients go through various
processes including mixing, deugh dividing, baking on a hat plate en poth sides and coaling. Afer
lhe cooling process, the pancaks is packed and labelled and subsequantly stored and transported
at - 18 Degree Celsius temperature. These preduete are simiar to cakes included in entry number
16 of Schadule |11 to the Rate Molifications

YWe have atlached herawith the manufachuring proceas flow as Exhibil 1.
Pizza bread informalion

117. The Applicant manufactures and supphes Pizza bread which is also called Pizza base. The
products are manufactured by the Applicant using various ingredients including flour, waler, sugar,
salt, baking powder, yeast, oil etc. Upon raw material intake, the ingradients go through various
processes Including mixing, progfing, dough dhading, baking and cooling. After the cooling
process, the pizza bread s packed and labelled and subsequently stored and transported al - 18
Degree Celsius famperature.

wie have atiached herewith the manufachuring process flow as Exiubit 1
Questions bafore AAR
2.1 The Applcant has approashed the Hon'tle authority to determine the claseiflcation of

« LUnleavened Flatbreads such as Plain Chapath, Tortilla, Tortila Wraps, Wraps, Roti Rols,
Rall, Chapatti, Paratha and Paratha Wraps

= Leavened Flatoreads such 28 Naan, Chalupa, Pita Bread, Kulcha, Leavenesd Flatbread,
Infalded Leavenad Flatbread

« \Wafer products such as Corn Chips, Cemn Taco and Corn Tace Etrps

e Pancakes

s Flzza bread

in termis of Rate and Exemption notfications,

he Applicant strangly believes thal the producis being suppbed should be classified under the
elow mentioned schedule entry;

Br Praduct Sehadule Eriny Description
Mo Supplied Ho
i Unlagvanod Enmtry Mo AR | Khakhra, Plain Chapatt or Rofi
Flajbreacs of Schedule |
| Leavaned Enwy Mo 97 of | Bread
Flathreads Expmption
Molification
Carn Ghips, Eniry Mo 16 of | All goods (e, vailes and walers oiher than costed with chacalaie
Carn Taca, Schacule il ar contalning chocdate) bigouds; Pastries and cakes [oliher than
Com  Taco pizza bresd, khakhra, plein chagatti or rofl, Waifies and wafars
Sirips coated with chooolate o containing checolate, paped, bread]
Pancake Entry Mo, 16 of | All poads | & Waffles and wafers ghar than coaled with choookale |
Sehadule [l or conlaining chocolate, biscuits; Pastries and cakes (ofher than |
| pizza bread, khakhra, piain chapatti or rob, Waffles and walers
| coaled with chocolate o comaining chacolate, paged, bread]
PizzaBread | Eriry No &9 of | Pizza Bread '
Scheduls 1




2,3, The Applicant, being desirous of ascertaining the classification of the bakery products suppilied,
wishes to submit this applicaton before the Hon'ble Authanty of Advance Ruling.

2.4 The Applcant reserses the right 1o submil such further facts at or before the hearing of the
application as may be relevant.

Statemant containing the Applicant's interprotation of clagsification in respact of the
aforementioned question’{s) (refer Form ARA-O1)

The Applicant prefers to present the application before this Hon'ble Authority on the followang,
among other grounds, each of which is taken in separately and without prejudica io the others

1. Applicants interpretation of law or facts with regards (o Question No. 1

“Whether on facts and circumsfances of the case [he Unlesvensd Flatbréads be freated as
Whakra, plain chapatti or roli under Entry No, 98 A of Schedule T of Notificat 07,201 7-integrated
Tax (Rate) dated 28 Jure 2077, Notifieslion Number 1/2077-Ceniral Tax {Rafe), daled 28 Jung
2017 and Notiication Number 1/2017-State Tax (Ralgl Wo, MGSTIONT CR. 104 Taxaliezn-T,
dafed 28 Jume 2017 fcolfectively refermed o as the ‘Rale Hiodfications!)

If not, whether on facts and circumstances of the case, lhe Flalbreads be classifed:

(i) as ‘bread a5 mantoned under Enfry No. 97 of Notification Number 02 Number 27201 Tintegrated
Tax (Rate), dafed 28 Jupe 2017, Notication Number 2/2017-Cenlral Tax (Rale), daled 28 June
2047 and Nofification Number 2/2017-5tale Tax (Rate] No. MGSTIONTT O R, 103(7 ) Taxation-1,
dated 28 June 2017 (colectively referred to as the Exemplion Notfications); or

if) 3z Malf exfrac!, food praparations of four, groals, meal, sfarch or mall exfract rot confaining
coca or comlaining less than 40% by weight of coca caiculated ont @ fotally defatted basis, nol
elsawhare speciied or included falher than preparations for infants or young children, put up for
redail sale and mives and doughs for the preparation of bakers' wares of heading 1905/on a totally
defatted basis no! eisewhere spacified or included (other than preparatiohs for infants or youny
children, put up for retall sele and mixes and doughs for the preparation of bakers” wares of eading
1908) under Entry Na. 13 of Schedule il af Rate Notification or

e e it Any other Schedule Entry a5 per Rale Notfication or Exemplion Notification as your good
R UL S office thinks IR
/ * wmmuﬂm

(f/ L, L o o & Depariment of Revenue, Minketry of Finance, has lzeuad a nofification number 012017 Cantral
3 L i | {Rate) dated 28 June 2017 providing taxability on intra-state supplies of goods, the description

ith ig specified in the corresponding entry in Column (3} of the said schedules, felling under
tariff item, sub-headings, headngs or chapler, as the case may be, as specified in column o
&) of the said schedules Similar notificabions have been issued under Integrated Goods and
% o Sarvice Tax Act, 2017 and Maharashira Goods and Service Tax Act, 2017.

v ~p 2 In exercise of the power conferred by Section 8{1) of the Act, the Central Government on the
e recammendations of the councils made further amendments 1o the above mentioned notification
in the form of introducing Entry No. 984 as ‘Kharkhra, plain chapatti or rofi' vide Motificstion Mo.
3472017 dated 13 Oclober 2017, The said netification does nel define the term "Khakhra, Plain
Chapatti or rof’

Howeyer, it has mentioned that the tanff item, sub-heading, heading and chapter shall mean
respectively a tardl ilem, sub-heading, heading and chapter as specified in the first schedule lo the
Customs Tarilf Act, 1975 (51 of 1975).

rence Tariff 1 of 1875

1.3 It iz now pertinent to understand the clarfication provided under the Customs Tariff Aci, 1975 with
respect fo Heading 1905. The relevant enfry is attached herewith as Exhisit 2 Tha szid chapter
19 does not provide any clarfication with respect to these terms in fanm of chapter nofes, heading
noles, Thus, the said tesm "Kharkhra, Plain Chapatti or Rot’ would need to be undersiood as known
In common parlance,

Meaning of the term ‘Khakhra, Plain Chapatti or Roti’
1.4, iven tha fact that the terminalogy 'Khakhrea, Plain Chapatti or Roti' are region specific terms, the
dictionary meaning of the same is not avaiable. Thus, we would need to refer to Wikipedial to
understand the meaning of the same.




)] Khakhra:
s thin cracker, made from maf Bean, whealt fowr amd o,

[} Flain Chapatti; 'an wsavened fatbread, mode from whole of four krown as alta zall and
water
(i} Roti:

‘a flathread made from stonegroend whole meal four, fraditionally known as alfa®

1.5, In this regard, we wish to submii that the Applicant follows similar precesses while manufacturing
unleavenad flatbreads. The products are manufactured by the Applicant using various ingredents
imciuding atta, maida, water, paimalein oil, salt, sugar, baking powder, wheal giuten efc. Upom raw
malerial intake, the ingredients go through various processes including mixing, proofing, dough
dividing, baking and cooling. After the codling process, the unleavenead flatbread iz packed and
labelied and subsequently stored and bansported st -1B Degree Celsius tempearalure or
fransported armbsent.

1.6, Further, we wish o reiterate the fact that the Applicant uses atta, maida, waler, palmolein oil, sait,
sugar, baking powder, wheat gluten efc. while manufacturing the range of vnlaavensd flalbreads.
We have atiached herewith Exhisit 3 providing the Tisl of (mgredients used for each of the
unleavened flatbreads the Applicant producss.

1.7, Inthe light of the above discussion, we wish to mantien thal the ingredients used and the proceases
jnliowed while manufacturing the unleavened flatbreads and Flan Chapatti or Fati are simdar
Thus, the Appkcant s of the belief that the range of unleavenad flatbreads should to be classified
under Entry Mo. 94 of Sehedule of Rate Matification as "Khakra, Plain Chapatti or Roli' and be
ieviable to GST accordingly

Common and Commergial Parlance [hegry

1.8 Without prejudice to the above submission, the applicant wishes 1o submil thal il is a sailed
pogition under common law that in the absence of a staulory definition, a word is to be interpreted
by understanding Its meaning wider e common pariance. This position has bean upheld by the
Horm'ble Supreme Gourt in the case of Mis. United Ofset Process Put, Lid. V ACT, Bombay & Ors
{1589 Supp.{1) SCC 131]. The Apey Court commented:

“Jf there is no meaning attributed fo the expressions used in the particular enacted siatute

: an the items in the customs entries should be judged and analysed on the basis of how
| - these expressions are used in the trade or industry or in the market or. in other words, how
e se are dealt with by the paople wha deal in them provided that there iz @ markei for these
types of goods. This principte is well kmown as classification on the basis of trade parlance.

. *This is an accepted form of construction. it is a well-known principle that if the definition of
e "‘p' parficular expression is not given, it must be undersiood in fts popular oF common sense
- Yviz, in the sense how that expression is used everyday by those who use or deal with those

goous.
The eopy of the judgement is attached as Exhibit 4.

1.8, The Apex Gourt has laid down as o when the comman parlanca test can be used. It has provided
that the following sonditions need 1o be satisfied to call for common pariance test These are;

« MNomeaning has bean aftributed in the satue
s There is an open market for such goods

The above pasiton has been succinctly encapsulated by the Hon'ble Bombay High Court in the
case of Pharm Aromatic Chemicals v MCGM (1887 (85) ELT 203 Bom). The Bombay High Cour

commanied:

Various principles or tests have been evolved by the Supreme Cowrt from time fo time for
Interpretation of items of taxable goods. One of the wel-known principles of imerpretation
is that words of everyday use must be construed not in the scientific ar technical sense bul
as understood in the common parlance

110  Another tes! akin to the comman pariance test is the “commercial parlance test”. Accordng to this
test items in taxing stalutes should be judged and analysed on the basis of how these axpressions
are used in the trade or industry or in the market o1, in other words how these are deall with by the
people who deal in them. Theugh the commaon parlance or commercial partance lests are the
generally accepted tests, varous other tesls have been evolved from time o tme to interpret items




of iaxing statutes. One of such tests is "'commonsense test or “commonsense rule af
interprataion”

Oin the hasis af the above udgments, it ¢an be concludad that ether the common parkance or the
user test should be applied in interpreting a word not defined by the statute.

1.11.  In the pregent instance, the conditions laid down for applying the common parlance tast as
deseribed ahove (ie not defined in the statute and having an epen market) are salisfied. Hence,
il I humbly submitted that the word 'Plain Chapatti or Rol' should be understaod in the sensa in
which it is understocd by the commen man and by any comman trader in the food industry,

1.42.  Inthis regard, the Applican! wishaa io submit that they are engaged in manufacturing and supplying
unieavened fatbreads including Plain Chapatti and variants of Chapatti flalbreads referred Lo
internationally In different countries as Torlilla, Tortila Wraps, Wraps, Fatl Rolls, Raoti, Chapatty,
Paratha and Paratha Wraps.

113 Basis the above, we wigh to further submit that the Applicant has been receiving various order for
the above mertioned food items refered 1o it as Chapatti, Tortlla etc. We wish to further submit
that these unleavened fiatbreads are generally belng used in different regions across the country.
Thus, the commercial name for these unleavened flatbreads may vary depending upon the regian
whare the supply is ntended. However, we have attached herewith the purchase orders raised by
various customers depicting the name usually followed in the industry as Exhiblt

144 Onthe basis af tha above discussion, it is humbly submitted that the above menticned unleavaned
flatbreads manufactured and supplied by the Applicant are gither known as Plain Chapatti or Rotd
in commercial parlance as well. Thus, the same should be leyviabie to ST accordingly

End-uzer test

145 Another fest of interpretation evalved by Cours s that of the end-uesr. As discwssad abave, the
Hon'ble Bombay High Court has reiteratsd tha validity of thiz test in the case of Pharm Arpomatic
Chemicals {supra), The relevant abservations of the High Courl are reproducad below:

Anothar lest which £ somelimes appiied by the Couwrds s “user test”. Accarding o thiz tas! the use

1o which the goods can be put can also be considened 0 interpreding an item. Howewver, this rule

of inferpratation has got iz own dmifations because cerfsin goods may he puf [ cerfain wses Oy

*.. differant persons. That, however, should nol entitle the revenue Io apply different rates of tax to

“the sales of same goads by different persons dependig Lpon the use o which they will e put by
the purchasers

+ Hiadis the sbove observations, it i humbly submitted that the word Plain Ghapatti or Rol should
‘b ihtarpreted in light of the end-use made by coOnsSWmErs

, mly submitied that people use plain chapafl, rati or variants of these type of tnleavened
JE reads as the staple underlying carrier in one‘s meal. It (& usually accompanied by protein or
S dvgfietables and sauce.

_#n the hght of above mentioned discussion and given the fact that the Applicant uses similar
ingredients and processes as those used for manufacturing Chapatti or Roti, the Applicant strangly
believes that the rangs of unleavened fatbreads manufactured and suppied Dy them should be
classfied as "Plain Chapattl or Roti' and shauld accordingly be levied 1o GET.

118 ‘Without prejudice to the above mentioned submission, in case the unleavened flatbreads
mamfaciured by the Applicant does net quakly as "Plain Chapatti or Retl wihin the meaning of
Rate Molification, we reguest your good office to provide ruling &n 1z possible alternate
classification under below mentioned antry considering the facls and circumstances of the case

{i} Entry Mo, 97 of Exemption Notification, which stards tor Bread (branded or othenwise), excapt
when served for consumplion and pizza bread, or

{ii] Entry No. 13 of Schedule ill of Rate Motification, which stands for Malt extract, food preparations
of flour, groats, meal, starch or mall exdract not containing coca or containing less than 40% by
waight of coca caiculated on a totally defalled basis, net elsewhere specified or included (other
than preparations for infants or young children, put up for retail sale and mixes and doughs for the
preparation of bakers' wares of heading 1905]on a totally defatted basis not elsewhere specified
or included {other than preparations for infants or young children, put up for retadl sale and mixes
and doughs for the praparation of bakers’ wares of heading 1805}, or

{iii} Any other Schedule Enry as per Rate Netification or Examptien Motification as your good office
thinks Ti




21,

23

o

28,

2.7,

,‘,_-f s process of making bread ie Baked and leavened and other |s ingredient used while
e 2 manufacturing bread ie. Flour or meal.

A

Applicants interpretation of facts or law with regards to Question No. 2

A hather an facks and circumsiances of the cese, e Leavensad Figfbreads be Irealed as 85
shread as mentioned pnoer Entry Mo, 87 of Exemplion Nolifications

If iod, whedlver on facts and croemstances of the case, the Leaverned Flatbreads be classfied:
{1} Pizta Bread a3 mentioned under Enfry No. 89 of Schedule / of Rate Nolfications; or

(i) as Malt extract. food preparations of flowr, groats, meal, starch or mait exiract not contalning
coca o comtaining less than 40% by weight of coca calculated on a totally defatied basis, not
glsewhere specified or ncluded [ather than preparaiions for infanls o young chidran, put up for
ratail sale and mixes and doughs for the preparation of bakers’ wares of heading 1805fon o tofaly
defatted basis nol elsewhare speciied or ncluded (otfer than preparations for infants o yeurg
chitdren, (it up for retall safe amd mixes and dowghs for the preparabon of hakers' wargs of heading
1805) under Entry No. 13 of Schedule IV of Rate Notificalion or

i) Any other Schedule Enfry as per Rate Noiification or Exenplion Notification as your good aifice
thiviks 1T

licani's fa md interpra law

The Department of Revenua, Ministry of Finance, has issued a notification nurmber Q2017 Central
Tax {Rate) dated 2B Jure 2017 providing exempticns on infra-state supplies of goods, the
description of which is specified in the schedule appended to the sald notification from the whale
of the central tax leviabie thereon under the section 9 of Central Geods and Service Tax Act, 2017
{12 of 2017). Similar notifications have been issued under Integrated Goods and Service Tax Act,
2047 and Maharazhira Goods and Service Tax Acl, 2017,

The Schedule Entry No. 87 of the sbove mentioned notification provides the exemplion on supply
of Bread (branded or otherwise), except when served for consumption and pizza bregd classifiable
under Chapter Harronized System of Nomenclature (HSN} 1905, The said natification does mol
define the term "bread’ and ‘pizza bread'. However, it has mentioned that the tariff item, sub-
heading, heading and chapter shall mean respectively a tarifl #em, sub-heading, heading and
chapter as specified in the first schedule to the Customs Tarnfl Act, 1975 (51 of 1975).

Reference to Customs Tariff Act, 1875 (51 of 197§)
It is mow perinent to understand the carification provided under the Cusloms Taniff Act, 1575 with

" respert to Heading 1905, The relevant entry is attached herewith as Exhibit 2. The said chapter

does not provide any clasilication with respect to these terms in form of chapter notes, heading
tes. This, the sad tarm 'leavened bread would nead to be understood @ known in comman
\ ance,

:- ﬁ- Dictionary meaning of the term "bread’

e I | _r' ’h—i Webster Dictionary has defined the term ‘bread’ as a usually haked and leavened food madea

o mixture whose basie constiuent is flour or meal. The definitan basically consists of two parts,

Upan the satsfaction of the above mentioned conddions, the leavened fiathreads would be
clamsified as braad.

In this regard, we wish to submit that the Applicant follows similar process while manufaclanng
leavened Natbreads. The products are manufactured by the Applicant usng vaTious ingredients
ingluding maida, tandoori aita, atta, water, rica flour, ail, yeast, sait, sugar etc. Upon raw material
intake, the ingredients go through various processes inclueding mixing, procfing, dough dividing,
baxing and cealing. After the cooling process, the leavened flatbread is packed and labeBed and
subsequently stored and transporied at - 12 Degree Celsus tempersture or transported ambient.

Furlier, we wish 1o reiterate the fact that the Applicant uses maida, tandoori atta, atta, water, nce
flour, oil, yeast, ¢alt, sugar etz while manufacluring the range of leavened fatbresds. We have
aHached herewith Exhibit 3 providing the st of ingredients used during manufacturng process far
each of the leavened fatbreads.

I the light of the above discugsion, we wish 1o mention thal the ingredierts used and tha prodesses
followad while manufackuring the leavened flatbreads and bread are simidar. Thus, the Applicant is
of the belief that the range of leavened flatbreads should to be classified as read and be
expmpted from GST,



Common and Commercial Parlance Theory

28  Without prejudics ta above submission, the applicant wishes to submit that it 15 2 settled position
under cammaon lew that in the absence of a stalutery definkion, a word is to be interprated by
understanding 15 meaning under the common parlance. This position has been upheld by the
Haon'kle Supreme Gourt in the case of M/s, United Offset Process Put. Lid. WV ACC, Bombay & Ors.
[1938 Supp.{1) SCC 131). The Apex Court commanted

If there |3 no meaning attributed to the expressions used in the particwlar enacted statute
then the itemns in the customs entries showld be judged and analysed on the basls of how
these expressions are used in the trade or indusiry or in the market or, in otter words, low
these are dealt with by the people who deal in them, provided that there is 8 market for
these types of poods. This principle is well known as classification on the basis of trade
parlance. This is an accepted form of construction. it is a well-known principle that if the
gefinition of a particular expression is not glven, it must be understood in ils popiilar or
common sense viz. in the sense how that expression is used everyday by those who use
or desl with fhoze goods,

The copy of the judgment is attached as Exhibit 4

29 The Apex Court has laid down as to when the commen pariance test can be used It has provided
that the follewing conditions need to be satisfied 1o call for common pariance test. Thess are,

. WMo meaning has been atiributed in the statute
«  There is an epen market for such geods

The above position has been succinctly sneapsulated by the Hon'ble Bombay High Court in the
case of Pharm Arsmatic Chemicals v MCGM (1987 (85) ELT 203 Bom). The Bombay High Court
eammented:

Variows principles or fesls have boen svolved by the Suprema Coprt from Hime fo fime for
interpratation of tems of taxable goods. Oine of the well-known principles of interpretation 15 al
waords of sveryday uze must be construed nof in the scientiic or techrica! sense bul a5 understood
in the common panance

2 10, Another (&gt akin to the common parlance lest is the "commercial partance best”. According 1o this

test, ifema in taxing statutes should ke judged and analysed an the basls of how thege axpresssons

“==re._ are uged in the trade or indusiry or in the market o7, in other words how these are dealt with by the
o I wpenple whio deal in them. Though the commen parlance or commercial parlance tests are the

; .- penerally accepted tests, varous cther tests have been evolved from time 1o time to interpret Aems
Cpfitaxing statutes. One of such lesis is "commensense test’ or “commonsense nde of
a, e , ntfrpretation”.

| Gin fha basis of the above judgments, it can be concluded that either the cammon parlance or the
s gser test should be applied in interpreling 2 word et defined by the staite.

2,11/ <tfthe present instance, the comditions laid down for applying the common parlance lesl as
S shed sheve {ie. not defined in the statwle and having an open markel) are salisfed. Hence,
TEa ot '_i,.f it is humibsly submitted that the word Twead' should be understood In the sense in which it is
ot understoad by the comman man and by any commen trader in the feod industry.

212, In this regard, the Applicant wishes to sibmil that it has been engaged in manufacturing and
supplying leavensd flsthreads including Naan, Kuicha, and variants of these type of leavened
fsthreads refarred to internationally in difierant countries as Pitta bread, Chalupa, Comn bread,
Leavened Flatbraads and Unfolded Leavened Flatbread,

213 Basiz the sbove, we wish io further submit that the Applicant has bean receiving varicus order for
tha abave mentionad food tems referred to it s Naan, Kulcha, etc. \We wish to further submit that
thase leavened flathreads are generally being used In various regions across the eauntry and are
regulary referred to it as bread. Thus, the commercial name for these lsavened flatbreads may
vary depending upon region whera the supply is intanded,

%144 On the basis of the ahove dscussion, it is humbly submitted that the above menticned food lems
manufactured and supplied by the Applicant are known as 'bread’ in commercial parlance a5 well
This. the same should be exempted from GST

Lagvened Natbraads nof served for consumption

215 The Schedule Entry No. 97 of Exemption Notificaton refer to the breads (oranded or athepase}
except when served for consumption Further, the meaning of the word "served for consumption”



is not dafined anywhere including under Customs Tariff Act, 18753, Hence, in ihis case ako, ong
has to place reliance on the comman pariance to understand the zad phrasa.

216 The phrase 'Served for consumption’ in comman pariance indicates ‘served in haotzls, restaurants,
eating houses and meant for immediate consumption. Inthis regard, the Applicant wishes to submit
the fact that it does not serve any of its leavened flatbreads for immediate consumplion fo IS
CLISIOMErs,

217, Inthisragard, the Applicant places rekance on the judgement delivered by fribunal in case of East
India Hotel on 31 March. 2008, The issue before the said tribunal was whather bread sold from the
shop in the shopping arcade of the Five Star Hotel as counter sale is covered by the schedule
entry A-4 of the BST Act or as covered by the schedule entry C-1-15. The eniries A-4 & C-11-15
at the time of dacision were as follows

A-d- "Braad in foaf or rals or i siices, foasted or alherwise excepl whan “served for ponsumplion”
in any public restauran! including any eating house, holel refreshment room or boarding
palablishment or any part thereof wiich is large or in any club or by & catersr or when Soid woder
& reqisterad frade mark”

. 11-15"" Egad and the alcoholic drinks 'served for consumption” in any ealing houssa, reslaurant,
hotsl refreshmant room or boarding establishment or any pad thereof having gradation of (he four
Star any above or supply by such ealing house, restaurant, hoted, refreshment Foom or boarding
establizhment"

Givan the above. the tribunal held that exemption of sales tax an the sale of bread is subject fo the
condilion that # will be fax free except when if is sened for consumption in puliic restaurant
inciuding ealing house, hotel, refreghment room gic. The Tribwnal sfated thal as bresd Is sald from
the shop as counter sale thare is no service of bread for consumphion in Five Star Hatsl or i any
part thereof. Hence i is covered by scheduie entry A-4 and not by schedule entry C-14-18,

2 48 In the light the above discussion, we wish to submit that the leavened flalbreads suppiad are Mot
sarved for consumption, Thus, we strangly believe that these products are coveras under Schedyle
Entry Mo. 97 of Exemption Motification and are eligible for exemption on supply of GBT

218 We wish to further submit that the Applicant craves leave to make/edit/medify submissions befare
the hearing or to elaborate upen the above subrmitted submissions al or before the hearing of the
- application, as may be relevanl

‘9207 Witheut prejudice to the above merboned submission, In case the leavenad fatbreads
manufactured by the Applicant does not qualify as 'bread within the meaning of Rale Notification,
Wi request your good office to provide ruling on its pessible aflemate classification under below
mektioned aniry considering the facts and circurnstances of the case

¢ il Entry Mo 99 of Schedule of Rate Natificaton, which stands for Pizza Bread: or

/Bl Entry Mo. 13 of Schedule 1l of Rate Notification, which stands for hialt extract, food preparations
of fiour, groats, meal, starch or malt extract naot containing coca or containing less than 40% by
o J;.Waigh't of enea calculated an & totally defatted basis, nol elsewhere specified or included {other
PR o _Anan preparations for infants ar young children, put ug for retail sake and mixes and doughs for the
S5 " heeparation of bakers' wares of heading 1305]on a fotally defatted basis not elsewhere specified
or inciuded (olher than preparations for infarts or young chilkdren, put up for retall sale and mises
and doughs for the preparation of bakers’ wares of heading 1905); or

iliy Any other Schedule Entry as per Rate Notilication or Exemplion Motification as your good office
thinles fit.

Applcants interpretation of facts or law with regards to Cuastion Mo, 3

"Whather on fects and ciicumstances of (he case, Com Chips, Corn Taco and Corn Taco Sinps
suppied be trealed as Walers under Enfry fo. 16 of Sehedulo I of Rale Notifications

if the same is not classifable ag wafar', whether on facts and ChCUmsances of the casa, the Corn
Chips, Corn Taco and Com Taco Strips be clasaiied

(il as "Maif extract, food preparations of flaur, groats, meal, starch or mai extract not contaiming
coca or confaining less than 40% by weigh! of coca caleuwiated on 8 folally defatfed basis, no!
elzewhere speciied or included (other than preparations for infants ar young chiidren, pul up far
retail sale and mives and doughs for the preparation of Dakers' warss of heading 1205on a tolally
defathed bagic mol elsewnhens specilied or induded (other than preparations for infants or young




childran, pul up for retad sale and mixes and dowghs for fhe preparation of bakers' wares of heading
1905)" under Entry No. 13 of Schedule U of Rate Notification, of

il Arry other Schedule Entry a3 per Rate Notificaton or Exemption Nolification as your good office
Ihinks it

Applicant's | fation of |

1.1 The Department of Revenue, Ministry of Finance, has sswed a notification number 01/2017Cantral
Tax (Rate) dated 28 June 2017 providing exemplions on intra-state supphes of goods, the
description of which is specifiad in the schedule appended to the said natification from the whaola
af the ceniral tax leviable therson under the section @ of Central Goods and Service Tax Act, 2017
{12 of 2017). Similar natifications have been issued under Integrated Goods and Service Tax Act,
2017 and Maharashira Goods and Servies Tax Act, 2017,

32 The Scheduls Eniry No, T8 of Schedule # of the Rate Notifications refers fo AN goods ie. Walfles
and wafers other Hhan coated with chocolate or containing chocolate faling under Chagter 1903
12 80 (i.e. no! esnfaining chocolate] The said nofificalion does not defing the term ‘wafer'.
Howaver, it |8 mentioned that the tanfi itermn, sub-heading, heading and chapter shall mean
respeciively a tariff item, sub-heading, heading and chapter as specified in the first schedule 1o the
Customs Tariff Act, 1975 (51 of 1875).

Reference to Customs Tariff Act, 1975 (51 of 1875)

It is now pertinent 1o understand the clarificalion provided under the Customs Tariff Act, 1575 with
respect to Heading 1905 32 90. The relevant entry is allached harawith as Exhibit 2. The said
Chapter 19 doss not provide any clarification with respect to the phrase "WaMles and Wafers' in
thve chapler rales, heading roetes el

Dicii meaning of erm ‘Wale

3.4 The Webster Dictionary has defined ihe term “wafers’ as a ‘Ihin crisp Cracxer. In this regard, we
wish to draw your kind attention towards ihe Exhibil 1 wherein we have provided addilional
information on the manufacturing propess for Corn Chips, Com Taco and Garn Taco Strips. The
products are manufactured by the Applicant using various ingredients imeduding masa Pour, water,
small guaniities of cedulose gum, ditric acid, guar gum gle. Upon raw mabertal intake, the
ingredients go through various processes including mixing, dough dividing, baking and codling
Aftar the cooling procese, the products are packed and labelled and subsequently stored and
transparied at -18 Degree Celsius temperatura.

{_e_..—""' LI R, B 1|I'| case of supply of Com Chips, Corn Taco and Com Taco Strips, we wish o bring to your kind
£ . “mttention that the process of making such products invelves both baking as well as the use of masa
AMgur, water, small quantitios of celluleze gum, citrie acid, guar gum eic Further, customers in fhe

Lad
v
[

L __' sarviee channel and, in same cases, the end consumer fry the products which makes them
: . arigoy similar to products such as wafers, | . a thin crisp cracker
=3,6 | Pafice, il can be concluded that Gom Chipe, Com Taco and Corn Taco Sirps are classifiable under
P _I'I :j!- ry number 18 af Schedule (Il of the Rate Matification.

g com and & tal Pardance The

Withaut prejudice 1o above submission, we wish 10 reiterate our submission with respect 1o
comman and commercial parlance theory made under applicants interpretation of fact and law of
Queslion 1:

2.8 The cours in varous rulings have upheld the position that in the sbsence of a statutory definition,
a ward i in be interpreted by understanding its meaning under the common partance. ft has
provided that the following conditions need to be gatisgfied to call for comman padance test.

L] Mo meaning has been altributed in the slatute
* There 15 an open market far such goods

38 Another test akin to the cemman parlance iest is the "sommercial pafance test”. According 1o this
test. tems in taxing statutes should be judgad and analysed on (Ne Dasls of how ihese expressions
are used in the trade or industry or in the market or, in ather words how these are daat with by the
people who dealt in them. Though the common parfance or commercial parlance fests are the
genaally accepted 16505, various other tests have been evolved from time o ime to irterpret items
of taxing statutes, One of such lesls is "commonaanse lest’ ar "commonsense rube of
imlerpretation”
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in the present instance, 'wafers’ are not defined in the Custems Tariff Act, 1975, Further, there =
a comman markat for trade in such goods. Hence, the pregent instance is a fit case for usage of
the common pariance [est,

It is humbly submited that in the Indian context, wafers refers 15 ¢hips used as a snack. In fad,
wafers and chips terminalogy are used interchangeably, Further, post the supply by applicant,
cugiomers in the feodsenics channel and, in some cases, the end consurmer fry the products which
makes them crispy Simiar to products such as walers, Le. a thin cnsp cracker, In addition, some
cusiomers add vanious spices and condiments to the produsts and pack them in amaller pack sizes
far the retail market.

Com Chips, Corn Taco and Com Taco Strips are variants of chips ealen 25 a snack. In any big
department store, Com Chips, Com Taco and Com Taco Stips are namally sold in the seclicn
dealireg with wiefers and such snacks,

In the Bght of the above grounds, wafers would include products such as Lom Chips, Corn Taco
and Com Taco Staps.

End-user test

As discussed in the faregoing paragraphs, the user st can be used Io determine the appropriale
clagsification af & product.

The use of wafersis &5 an sneck. it is generally enjoyed by consumers as a lasty interdude behween
meals. Com Chips, Som Taco and Com Taco Strips are similasly uvsed as enacks that can be
enjoyed in bebween meals.

It ig als0 worthowhile noting that thesa products are on sale on online platforms in the same category
that waters fike Lays, Kurkure etc. are sold. Hence, it can be inferred that users pereeive such
products as "Wafers'and consume them in the same fashion as they consumde any other wafers

Hence, it is humbly submitied that even on the basis of the end-use based tesl. Com Chigs, Com
Taco and Com Taco Strips products manufactured by the Applicant should be classified as wafars
under Chapter 1905 32 90 subject to 55T accordingly,

wtual i
Snacks such as Corn Chips, Com Taco and Corn Taco Strips are seen a8 an alternative to polato
chips. cream wafers, etc. Corm Chips, Com Taco and Corn Taco Strips are becoming popular

amangs! congumers with 1he increasing demand for aternalive varieties of wafers and snacking
food Ibems,

\,‘Henne. considering the context surounding such products, it should be conciuded that they are

& "gimilar to wafers falling under Chapier 1905 32 90 subject to tax accordingly.

#

i’ 3.2-:;'_ '-"-Mm:mt prajudice to the sbove mentioned submission. In case the Com Chips, Com Taco and
- &:\“Tsu:u Siripe manufacturad by the Applicant does not classify as ‘wafer within the meaning of
~

ntion Motification. we request your good office o provide muling on its possible alernate

- Hlassification under
< 1 Entry No. 13 of Schedule W of Rate Natification, which stands for Mall extract, food preparations

T, -y/ar flour, grears, meal, starch or malf exiract rof containing coca or confaiing less than 40% by

waigh! of coca caleulated on 8 folally defalted basis, nol elsewhers speciied or included folher
than preparations for infants ar young chilidren, pul up for refall sals and mixes and doughs for the
preparation of bakers' wares of heading 1805jon a totally dafalted hasis mof elsewhene speciied
ar included [ofher than praparations for infanis or young children, put up for retail sale and mixes
and doughs far the preparation of bakers’ wares of heading 1303); or

(i) Ay other Schedule Entry as per Rate Motification or Exemption Hotification as your goed office
thinks fil.

Applicants Interpretation of facts or law with regards 1o Question No. &

Question 4"Whether on facts and ercumstances of the cass, Pancakes suppliad b
neated as Al Goods je. Waflles and wafers other than caated with chocolale or v Ay
chocolate: biscuits: Pastries and cakes {ather than pizza bread, khakira plain chapalli of ol
Wallfies and walers coated with chocolate or conlaining chocolale, papad, bread] as mentioned
undar Enptry No. 16 of Schedwle Il of Rate Notiicalians,

Jf nod. whether on facls and cicumstances of the case, the Pancakes he classfed any other
Schedule Entry as per Rate Nolifization or Exemplion Notification as your good office thinks



Applicant's interpretation of law or facts

4.7 Basis Ihe plain reading of Rate Notification, the Applicant believes that the Pancake should get
ciassified under the entry number 16 of Schedule |l of the Rate MNaotifications which stands far "All
goods e, Waffles and Wafers other than coated with coated with chocolate or confaining chocolate,
bigcuits; Pasiries and cakes (other than pizza bread, khakhra, plain chapatti or roti. Waflles and
wafers coated with chocolate or containing chocolate, papad, bread).

4.2 The term ‘cake’ has not been defined in the Rate Motification. However, it is mentioned that the
tariff item, sub-heading, heading and chapter shall mean respectively a tariff item, subheading,
heading and chapter as specified in the first schedule le the Customs Tanff Act, 1975 (51 of 1974}

Reference to Customs Tariff Act, 1975 (51 of 1575)

4.3 It is now perinent to understand the clarification as provided under the Customs Tariff Act, 1875
ta understand the meaning of the term Pancake However, the said term has not been defined
arvywhere in Custome Tarff Act 1875, Thus, It ls necessary to refer 1o meaning of Pancake a3
known in comman parlance as the sakd term is not defined under Customs Tariff Act, 18735,

Diction nirig of i o'

4.4 In thig eonnection. we refer fo dictionary meaning of the 1erm ‘Fancake’. The Webster Dictionary
defines it 35 s flat cake made of thin batter and cooked (a3 on a griddie) on both sides’. Pancakes
are generally prepared [rom starch based batter

4.5 The products are manufactured by the Applcant using various ingredients including flour, water,
sugar, salt, mik, syrup, vegetable oil etc. Upon raw matenal intake, the ingredients go through
yafious processes including mixing, dough dividing, baking on a hot plate on beth sides and
eooling. After the cooling process, the pancake is packed and labelled and subsequantly stored
and ransported at - 16 Degree Celsivs temperature

Basically, It 5 a flat cake, often thin and round, prepared from a starch based balter and is cooked
an @ hot surface such as griddie or frying pan. It may be served at any tme of the day with the
variety of the topping of fllings including jam, frull, syrup or e gream,

Common and Commercial Parlance Theory

4.7 Witheut prejudice to above submission, we wish to rederate ouwr gubmission with respect to
cammon and commercial parlance theery made under applicants interpretation of fact and law of
e Question 1,

et ::4-'3- _"wEven in common parlance, Pancakes are known as ‘rakes’ in the hotel industry. Thus, the
- Applicant strongly believes that the same gets covered under Entry Number 16 of Schedule Il of
. ., ‘Hae Nofification which covers cakes,

4.9 1 W b ul prejudice o the above mentioned submission, in case the pancake manufaciured by the
| A pdicant does not quaiify as 'cakes' withen the meaning of Rate Notification, we reques: your gaod

! gffige 1o provide ruling on its possible altemate classification under any olher Schedule Entry 83
/ey Rate Motification or Exernpiion Netification as your good office thinks fit

gt f’:;,“ Applicants interpretation of facts or law with regards to Quastion No. 5

Question &"Whether based on ihe facts and circurnstances of the case, pir2a bresd
suppied Dy the Applicant be covered under Entry No. 39 of Sohedule / of Rate Noliications

if mot, whather on facts and circumstances of the case, the Fizza Base be classfied any Qiber
Schadule Entry as per Rale Natification or Exemption Notifitalion as your good office Iinks it

Applicant's interpretation of law or facts

5.1 Basis the plain reading of Rate Notification, the Appicant believes that pizza bread should gat
classified under the anlry number 88 of Schedule | of the Rate Notifications

.2 The term ‘Fizza Bread’ has not been defined in the Rate Fedification. However, il ig mentionad thal
the $aifm item, sub-heading, heading and chapler shall mean respectively a tariff item, sub-heading,
heading and chapter as specified in the first schedule to the Customs Tar Act, 1975 (51 of 1975}

5.3 The products are manufactured by the AppBcant using varieus ingredients inciuding flour, water,
suxgar. salt, baking powder, yeast, vegelabie oll etc. Upon raw material intake, the ingradiants go
through various prosesses including mixing, procfing, dough dividing, baking and cooling. After the
cooling process, the pizza bread is packed and labelled and subsequently stored and transpored
at-18 Degree Celsius tamperaiure.

LE



5.4

i B

5.6

g.7

Reference to Customs Tarilf Act, 1975 (&1 of 18975)

It i now perdinent ta understand the clarification as provided under the Customs Tanff Act, 1875
tn understand the meaning of the term pizza bread. However. the said term has not been defined
anywhere In Customs Tariff Act, 1975 Thus. it Is necessary fo refer to meaning of pzza bread as
known in common parlance as the said term is not defined under Customs Tanff Act, 1675,

Common Parlance Theory

It Is humbly submitted that the Applicant manufactures ‘pizza bread’. The pizze bread is
subsequently used as the bread on which toppings such as cheese and sauce sra added by the
customer ar end cossumer. Such bread is commanly known 858 'pizza bread o grocery stores
across the country. People purchase 'pizza bread’ in order to prepare pizzas at home using their
awn ingredients for toppings. Customers in the foodservice channel, such as restaurants, also
purchase pizza bread that they apply a topping (o before heating it up or cocking it and serving the
finished product te their customers.

Basis the plain reading of the notification and the meaning of the werd ‘pizza bread’ under comman
parance, the Applicant submits that entry number 98 of Schedule | 1o the Rate Notifications ghould
apply and GST to be levied accordingly.

Without prejudice 1o the sbove mentioned submission in case the produc! manufactured by the
Applicant does not qualify as pizza bread within the meaning of Rate Notification, we regques! your
gesd effice 1o provide ruling on its possible alternate classification any other Schedule Entry as per
Rate Motification or Exemption Motification as your good office thinks

Further to above submiszions, we most respectiully request that:

«  Allow us to relterate all the submissions without prejudice o one another;

- Granl & personal hearing put forth eur contentions and explain our submissions before
passing any grder in this regard,

«  Allow us to amend, alber and sdd to he prasent reply;

«  Allow us fo preduce edditional documents and other material during the time of Persanal
Hearing,

. Incase the classification and rate argued by the Applicant is not acceptable, provide a ruling
on the appropriate classfication and rate for the products; and

. Inthat behalf pass such other orders and cirections as may be deemead proper and necessary.

List of Ingredients.

"'-_ L q! ened Flatbrgad- Naan Unlaave d- Pa

TSNl -1 ingredents . No. Ingredienss
Jl Mada i Manda
W | Water 2 Alts '
ol j"’-ri Giycenne 3 Water 1
'___'F"'H_ 4 Fiheat Glaen 2 Wanaspat Ghee
5 Sar 5 Faimaiain Ol |
3 Sugar E Glycerine
| Yeast m 7 [-Cystesna HEI _|
] Baking Powdar ] Sall
I ] Halony Seed ] “Powarflax I
10 | Hydroxypropyl Methyl Cellulose 10 Dimesaan !
11 Ultrasoft — % |  Gugawr |
12 Cakzium Proponata 12 | Scdium Acid Pyro Phosphae
13 Kalonaji O 13 Aemeal Gaur Gum J
T Lsavened Flalbread- Unfolded Unwarened Flatbread- Tortilla
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Additional submission to Advance Ruling application submitted by applicant on 23 May 2018

We, Signsture International Foods Indla Private Limidted (the “applwant™ or “Company™) a prvate limsted
company incorpoerated under the provisions of the Companies Act, 1956 holding G5T registration number
2TAACCH2IIAELEN, have filed an sdvance rdfing application on 23 May 2018 for the dassification of

praducts manufactured by and supplied by the Comgany.

In this connection, we have attended a personz! heering tor the acceptance or rejection of the apphication
of adwance ruling under swb section (2) of section 38 of Central and Mahareshtra Goods and ervice Tax
A, 2007 (the Act)on 3 July 2008, Durlng the course of the personal hearing, the authoriced representathne
of the Office of Assistant Commissioner of State Tax {the Nodal Officer] has submitted a letter groviding
wimws on the classificstion of bakery products manufactured and supplied by the Applicant.

In the letter, the arned Nodal Officer has given his opinion in respect of the classfication of hakery
products, s under:
indian food stuff ke Rot, Mlain Hot! to b clessified wrder tariff heoding 2006 wader Extry Mo, D84 end eavlabla
b CESTY and MESTY at 2.5% each;
Porotha Wirops, Paratha, Boti foils o be classifled onder residuel entry ord feguinhle fo 5T arg MGST of 2%
each;
Choiupr o be clossified under residuel entey consndaring it (s filled weith vonous Ingredients sich as chicken, parlk,
chopped anign eic, erd levinble to CGST ond MGST of 996 e,
Moo o be clessifled under residual entry considering the fogt thot & §s uSed o5 o Robi, eoten with curry in South
Lost Asia and lewiable to CGST ord MGET at 88 pochy

L o '-‘-‘-\'"
pHE Nl . Pitm Bread and Kulche to be clossified under residual entry considering that these products are ready for

‘-:Srisu?h tiom and levinble to CGET and MEST at 9% each;
[nrpt:f_-'._ Corn Teco, Corn Toco Strigs shall be classiiied under Embry No 16 of Schedwle i af e Role
ot fiction leviable totax ot CEST and MGST ot 9% eoch;
Pf,u':g_?;f_g?qu'annr o5 cake within the meaning of rote nebificotien elessifprng the product under Entry Mo, 16 af

P R
R -‘f@c@ ¢ il wnder Chopter heoding 1905, end
[ #¥7a Bread qualify os Pizea Bread under Eatry No. 89 of Schedule 1

At the putset, the Applicant mos! respectfully wishes to submit that the letter hes been prepared without giving
due regards to all the facts of the case and the submissions made by the Company til date. The Applicant has
provided a detalled list of mgredients, manufacturing process charts, purchase orders, 1ax invoices and detalled
interpretation abaut the proposed classification of bakery products to enable your office to arrive at a
conclusion with respect to the classification of the bakery groducts under consideration,

Alter revigwing the lettar isswed by the leamed Nodal Offier, wie hava obsoreed that their interpretation
on the classification of bakery produwcts such a4 Wafer Proguect, Fancakes and Pizia Bread are in cOnSensus
with the Applicant, However, the Applicant has different views 1o the opinions exprossed by the learmed

1B



modal Officer on the classification of serme variants of unleavenad flatbreads namely, Paratha, Paratha
Ralls, Roti Ralls and all varlants of kavened flatbreads.

WwWe have further observed thal the leamed Modal Officer has nob provided views on some wariants of
unleavened flatbreads included in the application of advance refing such as Tortitla, Tortilla Wraps, Wraps,
Paratha Wreps and other wariants of leavened flatbreads such as feavened flatbreads and wnfolded

leavened flatbreads,

Without prejudice to submissions made in the sdvance ruling epplication, the Applicant wishes to make an
additional submission providing 2 responses to the views provided by the learned Nodal Dfficer on variants
of unkeavened flatbreads and all types of leavened flatbreads. 1t shall be noted that this additional
submissian shall be considersd 1o be o add®lon ta submissions made in advance Fuling spalicatian,
Applicants sdditional submissions--

1 Applicants response to classification of some variants of unleavened flatbreads such as
Roti Rolls, Paratha and Paratha Rolls

1.1 The Appdicant wishes 1o submit that leamed Nodal Gfficer has not conskdered ingredients and the
manufacturing processes used while manufacturing unleavened flathreads, In the letter, it wes
mentioned that
il the food stuff such as Poratho, Parathe Roils, Rotf Aolls shall be clossified as per the comman poriance
test os foid dewer by the Hon'hle Supreme Caurt of India
{ii) Indign food stuff products such os Porothe, Paretha Rolls, Rot Solls conept be identified o5 Ploin oD

S 13 S or Roth
! i o

.ﬂﬂj {hg manufacturing process and ingrediomts ore diferent than that of Pioin fegl or Bob, Thus, the
,m'.m wolld be covered wnder Residunl Entry.
a2 II;dﬁhl_fne review of subrmissions of learmed Nodal Officer, we have observed that they hawe applied
: Ifu'ﬂ:r_ﬁ-ing teits to classify urleavened flatbreads during G5T regime under:
o :'-:_.:,hi;,?l:umnn Parlance Tesy;
o -'EI' Ingredient Test; 2nd
e Mesaufacturing procecs Tast,
Commaon Parlance Test
1.3 With respeet te Cornmon Parlance Test, we wish o reiterate our submissions made in the advance ruling
application from Para 1B to 1.16 in Annexure 11 wherein it was mentioned that il the deflnitlon of a
particular expression (s not given, it must be understood in its commaon sense Le. in the sense how the
exprossion is being used every day by those who use or deal with those goods. Anothes test which is used
by the courts is the user test. According to this test the use to which the goods can be put can also be
cansidersd in interprating an tem. The copy of relevant judidal precedence has already been submited
with your office. & copy of the same is again enclosed as Annexure 1.
1.4 By apolying Comman Parlance Test and End User Test, we wish to humbly submit that many types of
unleavencd flatbreads inchuding plain chagatt, roti and variants of these types of unleavened flatbread:

are a staple underlying carrier in one's meal, it is usually accompanied by protein or vegetables and spuce.



Considering the same, it is dear that the usage or function of variants of unleavened flatbreads such as
Foli Rolls, Paratha, Paratha Rofls, Tertilla Wraps, Tertilla, Wraps, Paratha Wraps are the same or
similar to Plain Chapatti af Aot

15 AL this jumcture, it s skso mportant ta note the rulng of the Apex Court of India in the case of M/s O K Play
{India} Limited . Commissioner of Central Excise, Delhkil, Gurgaon® wherein it was mentoned thet T is
impertonl o bear i srind thot functionel wlility, design, shape and predomingnl usege have oo Jot [0
b torken indo acoount white determining the clessifcation of an item™. These ald and assistance of the Apex
Court of India would be mare important than the names wsed in the trade or commoen parance in the
contest of Clagsification. A copy of the same & enclosed as Annewure 2. The size, shape and weight of the
unleavened flatbreads produced by the Company are the same or simiiar and the predominant usage or
function ol the unleavensd flathreads s as an underdying carrler in one's meal

16 Additionally, the learned Nodal Officer has mentioned that common moen conret say Paratha or Rol Rois
og plain Roti Rosi In this regand, we wish to submit that the lesrned Nodal Officar has apphed
‘nomenclature 1est” oaly while classifying unleavened fatreads. While it has not glven any Importence to
the End User Test, which is also refevant in the underlying case. In food industry, various types ol
uileavened flatbreads are called different narmes by different users gepending upon the regions where the
food is served ar consumed. Vanants of Chapatti flatbreads are refermed to internationally in different
countries as Tortlla, Torila Wreaps, Wraps, Roli Raolls, Rol, Chapatti, Paratha and Paratha Wraps
Tharedore, it it imperative that one shall give due regarcs to End Wser Tast also. Considering the same, we

e

L *WM\ to raiterate the fact that various types of unleavened flatbreads like those mentioned n the
taf

fication are being used in one’s daily meal acoempanied by protein or vegetables and savce and hence,

@ classified as Plain Chapakti or Rotl

ent Test

& G
e JThegearnad Nadal Officer has further mentioned that the Ingredients used for varients of unleavenaed
o ¥ ¢ads such as Roti Rolls, Paratha and Paratha Rolls are different than Plain Roti or Roti as

Fof g

i ---'_'_;a;.’i"r'ﬂenth:ﬂed ender Entry Mo, 99 4 of Schedule | of Notificetion Mo, 01/201 7-Integrated Tex (Rate) dated 28

e June 2017, Notification Number 1/2017-Central Tax (Rate], dated 28 June 2017 and Motification Number
1/2017-5tate Tax (Rate) Mo, MGSTI0L7/ C.A. 104/ Taxation-1, dated 29 June 2017 {collectively referred o
as the ‘Rate Notificetions').

3. Wo wish to reierate the fact that the essential ingredients for preparation of Plain Chopstti and Roti are

tha came @5 thoss are wsed for menufacturing Tertilla, Tortilla Wraps, Wraps, Roti Rolis, Paratha and
Paratha Wraps. The essential ingredients shall be taken to mean thoee Ingredients which gves eczential
and basic character of the product. For the majority of the snleavened flatbreads ouer B5% of the dough is
a combination of Aour and water. The Applicant uses additional ingredients for preparation of dilferent
types of unleavened flatbreads for improving the texture, softness and increasing the shelf life ol

unieavenad fiatbreads,

0



4, In addstion to above, we wish 1o bring to your notice that many variants of unlesvened flatbreads are
consigered to be the same ar similar as Plain Chapatt or Aotl becassa these bakery products act as a near
substitute to each other as a carrier for & meal, Thus, the Applicant strongly befieves that the same shall be
claszified a3 “Plain Chapsttl ar Rasl undar Entry Ma. 934 of Rate Motification,
rlanufacturing process Test

5 The learned Nodal Officer has further menticned that the manufedturing process of enlesvened flatbreads
such as Fotl Rolls, Paratha and Paratha Rols are different than Plain Roti or Rotl. Inthis regard, we
wish to mention that the Applicent has already submitted manufacturing fiow chars in respect of all
varlants of unleavened flatbread in its original zpplication.

6. The range of wileavensd flatbreads manufactured by the Company, including Roti, Aoti Ralls, Paratha,
Tartifla, Tortilla Wraps end Wraps are produced on the same production line using the same ar similar
production methads and processes. The flow chart included in the origingl application shows that the
Applicant follows the same or similar processes for all variants of unileavened (latbreads Upon raw
matedial intake. the ingredients go through varlous processes including mixing, proafing, dough
dividing, baking and cooling After the cocling process, the unlesvensd fiztbread is packed and
labeled and subsequently stored and transporied at -13 Degree Celsius temperature or
transporied ambient

7 it shall be noted that the residual category was introduced for those product categories, which cannot ke

classified under any of the schedules of Rate Motification, The larmed Modal Officer has not given due

"‘rﬂsﬁ"ﬂ vo ingrediant test, manufacturing test snd end-user test in its submissions. Thus, we wish to

.J!‘ntlnuﬂ with the interpretation provided in the advance rufing apphcatsan,

ﬁ*:liunu response to classification of leavened flatbreads such as Naan, Chabupa, Pita
d, Kulcha, Unfolded Flatbread

= Wa wish 1o re-submit that leamed Nadal Officer has not considered ingredients and the manufacturing

o, SO
%1

¥ processes wsed while manulactoring leavenad flatbreads.
I the letter, It was mentioned thet;
Lemrmed Modal OHficer's relevam cantentm

1 Chatupta 1. Tragitongl Cholups are small, thick, boat shoped fried maze topped erly with
cheese opd shredded fettue
2, These ore fifled with vorlous ingredients swch o5 chicken, pork, chopped oo
et

3. Jn wew of the monufactiring process and type of ingredients used in it the same
connet be classifed under Entry No. 37 of Exempiion Nofificotion, Hence, {he
same shall he covered wnder residuel entry

2 Haan 1. Wopn connot foil under Entry o, 87 of Exemprion Notificetion as it & commamy

used a5 o odi in South Asia fegion

21



2. By opplying comrman parianee [25F, covymon man connot 5oy Noor o3 Breed

3, Irds used o5 o Robi eaten with courry i South East Asio

4. Accordingly, the seme cannot be classified uader Entry Mo, 97 of Exempdion

| Matification, Hence, the sama shal! be covered wnder residual eatey

3 Pita Bread 1. Decler bos itself applied fax rofe ot 2.5% v the nvaices raised by hm

and Kuleha 2. Accordingly, the seme cornnt be classified ander Entry No. 87 of Exemption
Notficetion, Heace, the seme shall be covered wnder residual satry

2.2, In addition to abows, while denying exemption under Enfry Mo, 97 of Motfication Murmber 02
Mumber 2/2017- Integrated Tax (Rate), dated 28 June 2017, Motfification Mumber 2201 T-Central
Tax [Rate], dated 28 Juna 2017 and Motification Number 2/2017-Siate Tax (Rate] No
MGEST1MT/C R.103( 1/ Taxation-1, dated 23 Jure 2017 {sollectively referred to as the "Exemption
Makifications},t was further mantionad that “food products W Masn, Pis Bread, Kulchs, Loavensd
Bread can be gerved for consumpbon  Trese food products are resdy for consumplion. Thy anme ol raw o
unfinished farm Ready to serve foods Should b consinied as a food whish &5 ready lo oaf. The Schodule
Enlry M. B7 refers to bread excent whan sevved for immedisle conswmption. Howewer, It /5 clear Il Teady
to serve’ means Taady fo eaf’ Thess iz po dislinciion batwean them Food & fol necessary saned only in
Heotel Foodis alte served ab hame. Hance, dealers condintion segardmg senved for immediale consumpion
i& sigiierpralation of the larm”

23 Basis the review of the submissions of leamed Modal Officer, we wish to submil thal the learned
Modat Oficer has made classification on the basis of

=y, 8. Commen Partance Test;

i R e,
mmm, Vg . Ingredient Test; and
— N oy

- -|: Manufacturing process Test,
;!_1 3 '.i' q. ,"'E'ﬂf gutsel, we wish To relierate our submissions mede in the spphcation for advance ruling from Pars
[ .r J i‘-‘:i till Para 2,18 in Annexure Il wherein we have provided our submissions with respect to applicability
= ;' ml dremnption in respect of &l variants al lepvened flathbraads considering sbove mentionad tests. \Wae

A -

7% KEwe provided below our additional responzes to the contentions of learned Nodal Officer with respect o

52U the classification of leavensd flathread.
Leavened Flatbread - Chalupa

2.5, The laarned Nadal Officer has mentsoned that
*a Choluog & o speciolty of Mexico, Traditionel Chefupa gre small, 0k, boat shaped fred mosa topgred
ardy with safso, cheese and shredded lettwa, These are filled with varlous ingredients such s chicken,
pork, chopped omlon etc. 5o, in view of the manufocturing process and type of ingredients used in i, so the
Chalupe cowd not fal under Entry No. 97 of the Exemption Natification. it would be covered imaer
resigual entry ond toxeble of 9% in CG5T and MGET Act”,

25 in this connaction, we wish to submit that the learmed Modal Officer has not taken the list of ingredients
subrritted along with the advance ruling application into consideration. We wish to submit that the
Applicant does not use Chicken, Pork, Chopped Onien e1c, while manufacturing ar supplying Chalupa. in

Fact, it uses maida, sunfiowsr ail water, rice fiour, yeast, salt, sugar, gluten and TRBL

]



27 fieferring to the learned Nadal Officer’s contention on the usage of additional ingredients such as Chicken,
Park ete., we would [lke 1o submit that the Applicant supplies the Chalupa bread flat, urfolded in the base
farm. The custamer receives tha bread from the Company froren at -18%c and the customer subsequently
defrosts the bread. After this the customar fries the beead wsing a U-shaped fryer mofd. It is this U-shape
fryer mowld that gives tha Chalupa thio U shape which is sometimes referred 10 as a boat shape. The
Chatupa gets the crispy Lexture and is hested up when the custarmer fries the product. After ths the
customer can include their own séuce, filling, protein and vegetables in the bread before serving the final
product 1o the end consumer. Thus, the said contention will not hold good factuadly.

2.8, Additionelly, the Applicant follows the same or sirilar manufacturing processes ad those applicable for
manutacturing bread The Applicant strongly believes that all variants of leavened fatbread shall be
classified as "Broad” within the meaning of Entry No. 97 of Exemption Notification
Lezvenad Flathread - Naam

24, The learmed Modal OfFicer has further meationed that “Noen connot foll woder Eatry Na. 57 of Exemption
Natification as it is commandy sred of Roti in South Asig region. By apmying cormman pasi0nce [ess, Commen
mon ool say ‘Noon” o5 ¢ bvead, JF 5 wied as @ Rodi, eaten with curry in South Asig. 50, in My opinon
Nogn cannal be held gs feavened fotbreed ond treoted o3 exemphed prodect. in my opimien the fopd
products ie. Noan would be covered under residual eatry ond taxable at 8% in CGST and MGST™.

210, In this connection, we wigh 1w highlight the fact that the learned Modal Officer has not eonsidered
manufacturing process tost and ingredient test while determining classification of Nasn, as made
applicable for some variants of unfeavened flatbreads

__IE_.LE_, ‘H:n fact, it shal be observed that they have given utmost importance to the “Emd User Test” while
- #etermining the classification of Maan. The Apalicant believes that the customer and end consumer

5 -;.épsmﬁ; naan to be 4 bread, This poind |5 stronghy supacrted by the fact that naan is included under the

} mﬁ.din; of Bread or indian Breads on the menu cards of many restaurants across India and internationally.

The range of leavened flatbreads manufactured by the Campary, including naan, are produced onthe same

= praduction line using the same or similar production methods and processes, The flow chan intluded in
the ariginal apalication shows that the Apglicant folows the same ar similar processes for all variants of
lasvaned flathreads. Upon raw material infake, the ingredents go through varlous processes
inciuding mixing. proofing, dough dividing, baking and cooling, After the coaling process, tha
leavened flatbread is packed and labelled and subsequently stored and transponed at -18 Degree
Celsius temperalure or transported ambient
213, Withou! prejudice to above mentioned submissions and submissions made in application for advance
ruling, we wish to submit that the learned Nodal Gfficer confirmess that Nazn s used as a Roti, which ic
eaten with curry in Seuth Asia, Considering the same, it shall be dassified under Entry No. 994 of Schedule
| of Rate Notification ie. Plain Chapatti or Roti. However, the learned Nodsl Officer has classified the same
under reskdueal category without providing any legal justification to the same.
314,  Inaddition to sbove, we wish 1o further highlight the fact that the learnes Nodal Officer did not appiy the
"End-User Test' while datermining the classification of unbeavened flatbreads such as Roti Rolls, Paratha

2
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and Paratha Rolls. By applying the End-User Test, variants of unleavened flatbreads can be treatead ad the
same or as substitistes to each athar acting as a carrier bo ane’s maal

Leavened Flatbread = Pita Braad and Kulcha

W hile prowiding views oa the availabibty of esemption to Pita Bread and Kulcha, the lesmned Nodal Officer
has mentioned that the Applicant fos himsell oppifed tax rote af 2.5% {0 the invaices ralsed by them,
However, these products cowld ot be classified under Entry No. 97 of the Exemprion Notiffeetion. Pito Bread
dnd Kulcha cannot be treobed a5 breod.

i this regard, we wish to mention that the Apolicant has submitted an intimation letter with the Central
Tax authorities on 30 July 2017 internating that payment of Central Tax, State Tax and lﬁtEEl'iltEd Tax undar
protest, in the abeence of specific schedule entry with respect 1o product being manufactured and supplied
by the Applicant.

MMoreawer, the applicant has discharged GST liabity for lesvened Matbread vo the estent of 2,5% of CGE5T
and MGST @n 8 consarvative basis.

Leavened flatbreads not served for immediate consemptien

While demying the exsmption under Entry Mo, §7 of Exemplion Notification, it was further
mentioned that "food produele Mo Mean, Plle Broad, Mulchs, Lesmeded Bread can be sanad for
pconsymodon. These Mo products are ready for consurmalion. Thay dana mol raesd or wiliraied fomm. Ready io
senve foods shou be conestreed as @ food which i rasdy to esl The Scheaws Entry No. 37 refard [o bresd
arone when senved for immedate congmption. However, it is clear hal eady 0 sane Means ‘ready o
aat’, Thara is no distinclian behessan tem, Food s nol recersanly sened oy 1 Holel Food b5 alsg served

&t home. Hence, dealls contention regarding served for immaediate consumplion is misinlagvetalion of the

.mm.l

\ i this connection, we wish to reiterate our submissions made in the appfication of advance ruling from

.'P.;':m-a 15 til 2.19 in Annesre |1l whersin we heve discwsed bn detall about the fact that the product
F_r.ﬁpplned by the Applicant cannot be consumed immediately by end consumer as there ane certain
r a,;;&l:mﬂal processes such as defrosting, addition of toppings and hesting which is caried out hefors
-{erumg for consumptian o the end ConsWMar or custiomer,
The majarity af the products supplied the Company are supplied frozen at a temperature of -18°c, It is not
possibile for the customer or end comsumer 1o el the product when they receive it at -18"¢ for a number
of reasons, The first reason (s that the bread is very hard when [T is in a frozen state and the person trying
to eat the fropen product could damage their beeth if they try 1o bite Into the frozen product. Frozen bread
¢an be wery brittle and there is & risk that the bread breaks (nto pieces if someone tries 1o eat |t The bread
would not be functional as a carrier in its frozen state. In addition, frozen bread does not taste good. The
points above are relevant if the bread i bought by a customer in the foodserace channel such &5 hotels
and restaurants or IF the frozan bread is contwmed in the home, Therelore, the breads that the Company
supplies are nat served for immediate consurnption and are not ready to serve.
The ciustomer or end consumer thaws the frozen bread and In many cases then heats the bread up using
af Oven, microwave, tawa of grill, After this customers ar the end consumer will add a sauce and filling to
the bread which acts as a carrier. The bread does not taste very good i is supplied without any sauce or a
filling because the product would be very dey and not taste good.



222,

2.23.

Consigering the points above, the Agplicant strongly bebewes that it dulfils all the secessary conditlons,

which are eligible for claiming exemplions under Exempiion Motifcation,

Without prejudice to above submissions, we wish to further submit the Fact that lsamed Nodal Officer

hag rot provded any submizsions with respect 1o s possible dassification as Pirza Bread. Pirra bread is a

type of leavened flatbreads and the Appicant uses similar manufacturing processes and ingredients for

pirza bresd and othar variants of leavened fatbreads, In case vour office differs with the Applcant”s view

of pxemption, we wish 0o submit that leavened flatbreads can alsa be treated st par with Pizza Bread

aftar considering manufacturing process test and ingredient test.

Reguast:

In the light of above additional submissions, we wish to put forth our contentions below:

e Clagefication of products as per submissions made in the application of advance ruling

»  Treal this submissbons 35 the statement of respones 1o the submssions made by the learned Nodal
Officer

In ease classification of leavaned flatbresd is not acceptable 1o your office, request you to condider the

raquaest of treating it as “Pizza Bread’ after gving dur regard to the manufacturing test and ingrecient test.

Should your office require any additional information f documentaton in order 1o enable your office to

arrive at a final conclusion, we shall be glad to furnish the same,

3, CONTENTION — AS PER THE CONCERNED OFFICER

The subimissian, as reproduced verbatim, could be seen thus-

It to cubmitted that, lssue an which advance nling is requiced:

T M/s. Signature International Foods India Pvt. Ltd, is the company engaged in the business of
. Mgding and experting hakery praduct including flat breads.

paler has been engaged in manufacturing and supplying of the unleavened flat breads, which

nifje plain chappatl, Rou, Paratha Wraps, Tortilla wraps, wraps, Roti Rolls.
Ihe daler also trader in manufacturing of bread products, Pancake, Pizza Bread, waters, com
i‘;l taca, com taco sirips.

ealar saeks clarification of ax rate in respact of following commodities.
1 Unleavened flat breads
2 Leavened flat breads,
3 Corn chips, Corn Taco, Com Taco strips.
4 Pancake. 5 Pizza bread.

| have gone through the submission of documents submitied by the dealer. | will discuss each itam
one by one and explain my opinion in this regard as below,

Unleayensd flat breads -

Diealer is engaged in manufacturing of Unleavened flat breads like Roti, Chappati, Paratha,
Paratha wraps, Tortilla, Tortilla wraps, Roti Rolls, ete.

13 Dealer has clarified his product Le. Unleavened flat breads schedule entry 99 (A) as “Khakhra,
pain chappati or robi” so far as Indian food stuffs like Roti, Plain Roti is concermed it can be clarified
under Tariff beading 2016 under entry 99 (A) and should be taxed atl CGET 2.5% and SG5T 2.53%.

But the food stuffs like Faratha wraps, Paratha, Rotl rolls cannot dlasified in above mentioned
entry i.e. entry 99 (A) because as per Hon. Supreme Court guideline these should be common
parlance test for determination of tax rate of particular commaodity,



S0 if we apply this common parlance test to these Indian food stuffs like paraths , Paratha rolis,
Roti Rolls , we can't identify these food products as plain Kot or Roti The manufacturing process
and ingradients are different than that of plain Roti c¢ Rotl Common man can't say Paratha or
Roti Rolls as a plain Rot, Ro#. So impugned product Paratha, Paratha Rolls . Kot Ralls would not
fall under entry 99 A) of OGST/MGST Act. [n my opinion these food products i.e. paratha, Faratha
rofls, Roti Rolls would be eovered under residuary entry and taxable at 9% in CGST and MUGST.

Leavened flat bread -

Dealer has treated leavensd ot bread under Entry No, 97 of OGST Act. Entry MNo.97 stands for
“Bread (branded or otherwise) except when served for consumption and pizea broad.”

In Leavened flat breads such as Maan, Chalupa, Pita bread, Kalucha, unfold leavened fat breads
are alsy manufactured & sold by the dealer

Chalupa -A chalupa is speciality of south central Mexico. Traditional Chalupas are small, thick,
hoat shaped fried maza topped only with salra, cheese and shredded lettua. These are filled with
varlous ingredients such as chicken, pork, chopped onion, etc, S0 in view of the manufacturing
process and tvpe of ingredient used in it so the Chialupa could not fall under entry No.57. It would
be coverad under residuary entry amd taxable at 9% In CG5T and MGST Act.

Maan-—A typical Naan' reclpe lnvelves mixing white flour with salk, a yeast culbure and enough
yopart to make smooth, clastic enough The |:|.-|:|I|.|.E_|1. is kreaded for few minutes, Then dn:mgh is
divided into balls which are flattered and cooked. The 'Maan” can e said to be a 'Leavened Broad'
s that are made from natural leavened like voast, yogurt and butter milk. So this product "Naan'
can't fall under entry 97 as it is commenly used as Rob in South Asia region. By applying commeon
parlance test to this product, commen man can't say 'Maan' as a broad. It & used a5 a Rell, eaten
with curry in South Eagk Asia So in my opinion Maan cannok be held as leavened bread and treatied
as exempted product, In my opinion the food products ie Naan would be covered under
reclduary entry and taxable at 9% in CG5T and MOGST

Fita bread and Kulcha -Fita bread & Kulcha are leavened bread, But dealer himself applied tax
[, %y Tate at 2.5% in the involces ralsed by him. But these product could not be classificd under entry 97
0 s evem pred goods. Pita bread and Kulcha cannot be fermed as bread

A So the products like Maan, Pita Bread, Kulcha, levened bread can be served for

. Consumption, These food products are ready for consumption. They are net raw or unfinished

! farn, Ready to serve foods should be construed as a food which is ready to eat The schedule entry

! Mo. 97 refer to breads excepl when served for consumption. Dealer has taken meaning of served

' for Consumption as in food served in hotel, restaurant etc. However it is clear that ‘ready-fo-serve’

" eans ready-to-eat’, There is ne distinction between ‘ready-to-eat foods’ and 'ready to serve foods'

~ v Food is not necessarily served only in 2 Hotel. Food is also ‘served in a home. Hence dealers

" contention regarding ‘served for consumption is misinterpretation of the term so all the food

peoduct like ‘Naan, Chalupa, Pita bread, Kulcha will fall under residual entry and would be
taxable at 9% OGST snd 9% MGST Act, Com Chips, Corn Taco, Corn Taco strips -

Deaber is manufactures of food products like corn chips, corn Taco, Corn Taco strips, Dealer has
clarified these products under entry No. 16 of schedule 1.

Dealer has rightly classified these products. In my opinion the food product like corn chips, Corn
Taco & Corn Taco strips also fall under chapter heading 1905, Entry No.1é schedule 111 having tax
rate 89% CGST & SG5T.

Pancake -Pancake is flak cake, thin & round prepared from starch bared butter that contains eggs,
milk, butter, Pancake are known a ‘cakes’. In many opinion Pancake manufactured by the
applicant qualify as ‘cakes’ within the meaning of Rate notification clarifying the product under
entry 16 schedule [0 under chapter heading 19035,

Pizza Bread Pizza Bread supplied by the applicant is covered under entry No. 99 of schedule 1.
Drealer has rightly clarified the food product ke, Pizza Bread under entry No. %9 of schedule | having
tax rate @ 2.5% OGST and 2.5 MGST.

Hence | reproduce following clarification of varous food product




Sr Mo Schadule eniry | Tax rate |
| Unbgavaned Flat broads
it Rohi, Piaan Fot o4 (A D E% CORT 2.6% MGST
i} Paralha, Paralha Folls, Roti Rolis Residual | 9% CGST 8% MGST
1 | Leavened Flat oraads | Resigual 9% COST B MGET
| ifN@an, ipChalkpa idijPita Bread ) Kulcha
3 Coen chioe, Gorn TECo, Gom 1820 SUips Eniry  Mo.16 | 9% COST 0% MOGT
| Schadula 11|
4 Pancake | Erry Mo, 16 | 9% CEST 9% MGST
| Schedule 1
5 Pizza Braad Enlry  Wo.99 | 2.5% CGET 2.5% MGST
| Schedule |

Additional submissions made by concern officer on 25.07.2018

The dealer has been engaged in manufacturing and supplying of the unleavened fat
breads, which include plain chappati, Roti, Paratha Wraps, Tortilla wraps, wraps, Roti
Rolls,

The dealer also trader in manufacturing of bread products, Pancake, izza Bread, wafers,
corn chips. corn taco, corn taco strips.

The dealer secks classification of tax rate in respect of follow ing commodities.

L. Unleavened flat breads- Khakhra, plain chapatti,roti, paratha , paratha rolls and roti
rolls

I1. Leavened flat breads- Naan, kulcha, chalupa and pita bread
111, Corn chips, Corn Taco, Corn Taco strips.

V. Pan cake,
_.—-'!":._';_\':—'!'ll-_.._‘\_
Pl g, S, W, Pizza bread.
: T Bhave gone through the submission of documents submitied by the dealer. | will discuss
et L ':-_'q T item one by one and explain my opinion in this regard as below.,

! EUnleavened flat breads -
| LUnleavened flat breads -

o I A Ilpljcanl's interpretation-
s ) o Jziler is engaged in manufacturing of Unleavened flat breads like Roti, Chappati,
% :_' - "?:. aratha, Paratha wraps, Tortilla, Tortilla wraps, Roti Rolls, etc. Dealer has classified this
e oo product ie. Unleavened flat breads schedule entry no %9 (A) as "Khakhra, pain chappati
ar rohi”

Manufacturing process- (Chapatti, Roti, Khakhra, Paratha, Faratha rolls, Tortills, Rot rolls)
Mixing
(Bttae water+ palmolesn pil+ whesl glutentsalt+dimodaanHp-1+ sugar+ baking powdes)
Dnug:"l divrding
Eilhirlg'_rn- aven
Cnling cooling 1!:;' 2Eming 520
nnlmm:patniun [sarting)

Elatk'rrg

+
Packaging and laballing
4

T



Blast eezing@-30"e 357

|
Watal delacticn
i
Packaging

i
Collgtion ta paliets
l
Finished goods storage @-18 ¢
I
Digpatch in frozen wahicheif-18¢

«  OQpenion of Jurisdiction Officer--So far as Indian food swiffs ke Rotl, Plain Rotl s
concerned i can be classified under Tarill heading 2106 as per notification no 352017
Iintegrated tax (Rabe) Dt 1379102017 under Schedule-l entry no.$9 (A) and should be taxed
at COST 2.5% and SGST 2.5%.

# S0 if wa apply commaon pariance fest 1o these Indian food stuffs like paratha . Faratha
mllz, ot Bolls |, we can idenify these food producis as plain roti or rod The manusaciinng
process is same, bul ingredients are different than that of plain Rofi or Roti

+ In my opinion these food products i.e. paratha, Paratha rolls, Roti Ralis would be coversd
under Schedule- | eniry no. 99(A) taxable a1 2. 5% in CGST and MGST

Il. Leavensd -
o Applicant's miergrelation—

« Dealer has frealed leavened fist tread under Entry no. 97of Exemption natification no. 202017
Di-28/0672017 of CGET Act.

» Entry no.97 stands for *Bread (branded or otherwise) except when served for consumpticn and
pizza bread." Opinion of Jurisdiction Offices
« |nLeavened fiat breads such as Maan, Chalupa, Pita bread, Kufcha, unfold leavaned flat breads
are slen manufaciured & sodd by the dealer,
T T e, A) Chalupa -

A chalupa is specality of south central Mexica. Traditional Chalupas are small, thick, boat
shaped fried masa (maize) topped only with red salralsalady, green salra chopped cnion,
cheese and shredded chicken. These are filked with various ingredients such as chicken, park,
pped onion, etc. So in view of the mamnufecluring grocess and type of ingredient used in it

{ . . Chalupa could not fall under Entry no 87 of Exemption natification. It eannot be classified
4 .’I* ez & bread.
. # =ad In my opinion this "chalupa 'would be covered under Schedule- ||| entry no.453 i.e. residuary

P -

" entry and taxable at 8% In CG3T and MGST.

' THd :"'-' ': o B} Naan -

& Atypical ‘NMaan' recipe involves mixing wheat fiour with salt, a yeast culture and enough yogur
ta make smooth, elastic enough. The dough is kneaded for few minutes. Then dough is divided
into balls which are flattered and cooked

o So this produet 'Maan’ can't fal under entry na 87 of Exemption notification as il is commanly
used Az roll By South Asia region

« By applying common parlance test to this praduct, common man can't say "Naan' as a bread.
It is used as a Roti caten with curry in South Esst Asia.

s 5o in my opinion Maan cannol be held as leavened bread and treated as exempted product
In my opinicn the food products Le. Naan would be covered under residuary entry under
Scheduie -1l enlry n.453 and tazable at % in (GST and MGST.

G a nd Kulcha -

o Pita bread & Kulcha are leavened bread. But dealer himself applied tax rate at 2.5% In the
invoices raised by him. But these produc! could not be classified under entry no 87 as
exempied goods, Pita bread and Kubcha cannot be termed as bread.

28



= Sathe products ke Naan, Pita Bread, Kulcha, levened bread can be served for consumplion.
These food products are ready for consumption. They are not raw or unfinished form. Ready
ta serve foods showld be construeed as & fodd which is ready to eat

»  The schedule eniry no. 37 of Exemption notfication refer o breads except when served lor
consumption. Dealer has taken meaning of served for Consumption a3 in food served in hotel,
restaurant eic, Howewer it is clear thal ‘ready-to-serve’ means ready-to-eat’. There & no
distinction betwaen ‘ready-toeal foods' and ready 10 serve foods’. Food s not necessarily
served only in @ Holel. Food is alsa 'served in a hame

*  Hence dealers contention regarding 'servad for consumption’ s misinderpratation of the ferm
g0 all the food product ke ‘Maan, Chalupa, Pita bread, Kulcha wal fall undar resdual antry e,
Schedue -lif entry n.453 and would be laable at 9% CGST and 3% MGET Acl

i, Corn Chips, Com Taco, Com Taco strips —
Apolicant's mterpratation-

Dealer s manufaciures of foed products lke com chips, corn Taco, Com Taco strips. Dealer has
clagaified thees products under entry Mo. 16 of schadula 111,

Manulagiuring process- (Com chips, Com faco, Com taco siips)
hixing
{Masa flour+ water+ calcium prop. + citric acids cetlulose gum+ gaur gum)

Dowgh sineemg
Baking in goven
Online eooling @lrﬁhlu]nt L mparatire
Crriline irjsuacﬁun (=artmg)
Eiaéilulng
Packag!'ng and laballing
Spiral hln!:il. Fmﬂﬁg@-ﬂ-ﬂ Lo 33

l
Metal detaction

I
Packageng

1
Cuollation to pallets

i
Finished goods storage @<-18 ¢

i
Diapatch in frozen wvehicle @-16 4
Dpinion of Jursdiction Officer—

Dealer has rightly classified these products. In my opinion the food product like com chips, Com
Taco & Corn Taco siips also fall under chapter heading 1905, Emtry Mo.16 schedule 11 having tax
rate 9% CEET & 3G3T

IV, Pancake —
Applicant’s interpratation--

Dealer has classified Pancake a5 @ cake which is commeanly known o everyene and treated the
sama undar Entry no, 16 of Schedule-ll of CGET Act.

rin OCESS- (Fan cake
Mixing
(Wheat flour+ water+ sugar+ salt+ godium bicarbonate+ sodium acid pyrophosphate+

cltric acid+ calcium propionates milk+ sunflower oil+ golden syrup + vanilla flavewr + whey
porwdert detam )

2%



Baking iln oven
Onkine cnn:fmg ER<ddc
Onlina inﬂ::ran::nun (sorting)
Stacking
p::k:gngland labedling
Metalj;:lﬂut.tim

|
Spiral btast freezing @-30 to 35¢
l
Packaging

!
Collation to pallels

i
Finished goode storage @-<=-18 C

Dispatch in frozen vehicle@-18 €
Dpinion of Jursdiction Officer—

Pancake is flat cake, thin & round prepared from starch bared butter that contains aggs, milk,
budter. Pancake are known 3s 'cakes’. In many apinian Parcake manufactured by the apglicant
qualify as ‘cakes' within the meanring of Rate notification clarifying the proguct under entry 15
schedule 111 under chapter heading 1905,

V) Pizza Bread -

Applicant’s interpretation--

Dealer has classified Pizza bread as Entry no.88 of Schedule- of CGST Act. Cpinion of Junsdiction

Bread supplied by the applicant is covered under entry Mo, 29 of schedule |. Dealer has
tly classified the food product ie. Pizza Bread under entry No 99 of schedule-| having fax rate
5% OGST and 2.5%MGST.

ce | raproduce fallowing elarification of varicus food product
No | Product Supplied | Schedule entry

) Unleavened Flat breads

i) Rooti, Plain Roti

il} Paratha, Paratha Rolls,
Roli Rails

Leavened Flal breads
| feaan, ijChalupa, inFia

Tax rate

2.6% CGST20%MGST
2 5% COBT 2.6% MGST

Schedule-1 Enlry no. 848 (A)
Schedule-1 Entry no.59 (4)

1a)

Schedule-lll Entry no.453 | 3% CGET % MGST

| Bread iv) Kuicha |
3 Corn chips, Cern Taes, | Entry Mo.16 Schedule Il B% CGST §% MGET |
Com Tato Sirps
q Pancake U Entry o, 16 Schedule il | 5% CGST 8% MGST |
3 Pizza Bread Entry No.98 Schecule | J. 2 5% CB5T 2.5% MGST
04, HEARING

The Preliminary hearing in the matter was held on 03.07.2018, Sh. Pratik Shah, C.A. along

with Sh. Ramesh Warungare, Finance head appeared and requested for admission of application

Hl



as per contentions made their ARA. Jurisdictional Officer Sh. M. R. Shinde, Asstt. Commissioner
of State Tax (MAS-YVAT-D-08} Masik appeared and made written submissions.

The application was admitted and called for final hearing on 25072018, Pratik Shah,
C.A. along with Sh. Nitin Vijai vrgiys, C.A., Ms. Snchal Gadhave, C.A., Sh. Yatin Patel,
Managing Director, Sh. ABHAY Mundra, C.A. and Sh. Ramesh Warungare, Finance Head
appeared made oral and written submissions. Jurisdictional Officer Sh. M. R. Bhinde, Asst,
Commissioner of State Tax (NAS-VAT-D-009) Nasik appeared and made written submissions

05, OBSERVATIONS

Wa have perused the records on file and gone through the facts of the case and the
subimissions made by the applicant and the department, We find that:-

1. The Applicant, a private limited company, holding the GST registration number
(GETINY 27AACCH2133ELE3 with effect from 01 July 2017, is located in Mashik,
Maharashtra, The company is engaged in the business of, inter alia, manufacturing.
trading and exporting bakery products which includes flatbreads. The Applcant
supphies products to customers and distributors in India and in overseas markets

including the Middle East, South East Asia, Africa and Australia,
,J JCE Plit, Applicant supplies hwo types of flatbreads like Unleavened and leavened flatbreads to retailers,
07T confeens, airlines, hotels, hospitals. schoals, restaurants, wholesalers, distributors and other
2 A fogdservice operators located In India and overseas. The defails of manufacturing process and
" ingredignts required are in short as thus,

; A,‘lu;i'knjireum Flatbread includes-- Plain Chapatti and variants of Chapatti Natbreads referred to
. S mL;;.mpy-unall}- in different countries as Tortilla, Tortilla Wraps, Wraps, Kot Rolls, Eoti, Chapatti,

Parathd and Paratha Wraps. The products are manufactured by the Applicant using various
e ,jrrp_;'f'gﬂrienh including Atta, Maida, water, Palmolein oll, salt, sugar, baking powder, wheat gluten

-__L_r_ it Upon raw material intake, the ingredients go through various processes including mixing,
proofing, dough dividing, baking and cooling. After the cooling process, the bread is packed, the
packet is labelled and subsequently stored and transported at -18 Degree Celsius temperature or

transpurh.ﬂ.i ambident

BiLeavened Flatbread includes (‘Bread Products)-- Naan, Kulcha and variants of these type of
leavened breads referred to internationally in different countries as Pitta bread, Chalupa, Corn
bread, Leavened Flatbreads and Unfolded Leavened Flatbread. The products are manufactured
by the Applicant using various ingredients including maida, tandoori atta, atta, water, rice flour,
ail, veast, salt, sugar ete. Upon raw material intake, the ingredients go through various processes
including mixing, proofing, dough dividing, baking and cooling. After the cooling process, the
leavened bread is packed, the packet is labelled and subsequently stored and transported at -18
Degree Celsius temperature or transported ambient.

C} Wafer's includes the - Corn Chips, Corn Taco and Corn Taco Strips (o its customers and
distributors. The products are manufactured by the Applicant using various ingredients
including masa flour, water, small quantities of cellulose gum, citric acid, guar gum etc. Upon
raw material intake, the ingredients go through various processes including mixing, dough
dividing, baking and cooling. After the cooling process, the products are packed, the packets are

3
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labelled and subsequently stored and transported at <18 Degree Celsius temperature. Upon
receipt of these products, the customer or end consumer fries the product, which is similar to
products such as wafers.

D) Pancake's includes - 'pancakes’, a flat cake, often thin and sound, prepared from a starch-
based batter that may contain milk baked on & hot surface such as a griddle or frying pan.The
pancakes manufactured by using of ingredients like wheat flour, water, sugar, salt, milk, syrup,
oil etc. Upon raw material intake, the ingredients go through various processes including mixing,
dough dividing, baking on a hot plate on both sides and cooling, After the cooling process, the
pancake is packed and labelled and subsequertly stored and transported at - 18 Degroe Celsius
temperature. These products are similar to cakes included in entry number 16 of Schedule [11 to
the Rate Notifications.

E) Pizza bread includes — Pizza bread which is also called Pizza base. The products are
manufactured by the Applicant using various ingredients including flour, water, sugar, salt,
baking powder, yeast, oil etc. Upon raw material intake, the ingredients go through various
processes including mixing, proofing, dough dividing, baking and cooling. After the cooling
process, the pizza bread is packed and labelled and subsequently stored and tranaported at - 18
Degree Celsius temperature,

Applicant has approached this authority and has raised questions as above with a request 1o
classify the products.

The Central Point of discussion in this application is the applicability of entry
No99A of Schedule to the Notification Mo, 172017 = IGST Act dated 28/06/2017. By virtue of
this notification the food products such as Khakara, Plain Chapatti or Roti are liable to GST @
5%. The Applicant has approached this authority with a prayer to classify the various food
products sold by the appellant and the applicable rate of tax. We shall now discuss and examine

-:hl?lh'! queston separately as balow:

% Qe 1. Whether an fects and circumsiences of the case, the Unleavened Flatbreads be trealed s
% Whakea, plain chagatti or rot wnder Entry No. 89 A of Schedule / of Notification N, 01/2017-
| .-j tegrated Ty (Rate) dated 28 [une 201/, Nolification Number 17201 FCentral Tax (Rate), dated
(<28 June 2017 and Notifioation Number 1/2017-Stale Tar (Rate) Ne. MGSTIOLY CR.

i *Wﬂm]‘fuu-i, derted 29 June 2017 {collechively veferred fo as the ' Fate Nobifications')

&
P .‘-._;T:Frru},. whether on facts and civcunrstances of the case, the Unlertened Fiathrends be classified:

7
o (i} as ‘bread’ s menbioned under Entry Ne. 37 of Notification Number 02 Numbcr

22017 Integrated Tax (Rate), dated 28 June 2017, Novification Number 2/2007-Central Tax

(Rite), dded 28 June 2007 and Nolification Numeber 2/2017-5tate Tax (Ratep No. MGSTIONF
C.R. 1083{1)Taxation-1, dated 29 Jume 2017 fcolleclively referred ko 48 Hie 'Exemiphon
MNetifications'); or

(i} ms Metlt extract, food preparations of flour, groats, meal, skarch or malt extract wof containmg
coen or containing Jess Huan 40% by weight of coce enicnlated on a totally defatted hasis, not
elsewhere specified or included Jother Hin preparations for infanis or yotng clulidrer, puif up for
retail sale and mixes wud doughs for the preparation of bakers” wares of heading 1905 Jor a lotally
defatted twesis not elsewtere specified or dncluded fother Hign prreperations for infinks or yaung
cluiledrem, put wp for retwil sale awed weivesaed dowghs for the preparction of bakers wares of heading
1905) under Entry Ne. 13 of Schedule 11 of Rate Notification or

(it} Any other Schedule Entry as per Rate Nokification or Exemption Notification as your gl
office thinks fit.

il



With respect to this question applicant submits that the company is engaged in
the manufacturing trading and exporting of bakery products ie. on Unleavened Flat
Brads such as plain chapatti and variants of chapatti such as Tortilla, Tortilla wraps; roti
rells, wraps, roti, chapatti and paratha and paratha wraps, During the course of final
hearing applicant was instructed to provide products, detailed list of ingredionts,
manufacturing process chart, purchase order, invoice efe. Applicant has submitted all
those details. We have gone through the details as above and we find that the ingredients
used b manufacture these praducts, the manufacturing process chart, the packaging and
the storage of the products are substantially same. We find that the various ingredients
used for manufacturing which are common and forming more than 80% by weight arc
Atta, Maida and water, The other ingredients are palmoleine oil, salt, sugar, backing
powder, wheat butane ete. By resorting to this fact, applicant has laid much stress that
these products are covered by the scope entry No.99A and squarely covered by the
description ‘khakara plane chapati or rob' vide notification no, 3472017 dated
13710, 2017.

Per contra the concerned officer for Revenue submitted that so far as Indian food
stuffs like roti, plain roti are concerned it can be classified under Tariff heading 2016 and
thus are covered under entry 9%A and should be taxed @ 2.5% each under CGST and

®: ., SGST Act. However, with respect to foad stuffs such as paratha, paratha wraps, roti rolls,
Ei‘nn-;:t be classified in the above entry and by applying common parlance test these

|.||.

fi,_]ﬁd ucts would be covered under residual entry and taxable @ 9% each under CGET and

j,&qﬂsT Act,

}Jnm the perusal of notification 1/2017 and 34/2017 cited supra we find that the

;;; - E}:pressaun khakara, plain chapatti or roti are stated as covered by these notifications but
wie find that no details as to what products, apart from these would be covered or, no
definition of these products are given in these Notitications. [t is therefore necessary to

refer to the meaning of this lerm as per dicHonary meaning or Wikipedia

Merriam Webster-

Chapatti -a round flat unleavened bread of India {.¢. usually made of whole wheat flour
and cooked on a griddle. Chapatti is also called fulka.

Roti- a roti Is generally made out of refined flour and is cooked in tandoor. This roti may

be called tandoori rot.
Applicant has mised question before this authority regarding classification of

products such as Tortilla wraps, roti rolls, wraps, chapatts, paratha and paratha wraps,
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egls T e -‘;’q{-. different and distinet food commodity from roti; chapatti ete. The product before us is

=
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-

As averted above we find no difficulty in classifying chapatti, roti and its variants as
covered by scope of entry %A of notification no. 34,/2017 which covers khakara, plain

chapatti or roti.

As regards Tortilla, Tortilla wraps, paratha and roti rolls revenue submitted that
by common parlance test we cannot identify these product as plain roti or roti. We have
examined as stated above the ingredients used for manufacturing these products,
manufacturing process and the product itself. We find that these products are nothing
but simple chapatti, We agree with the contention of the applicant that various types of
Unleavened Flat breads are called by different names by different users depending upon
the regions where the food is consumed. This can be explained by citing common exam ple
such as chapatti is called phulka or rofi is called bhakari (in Maharashtra} and Rotla (in
Gujrat ).

In view of this we agree to the contention that the products such as Tortilla wraps.
Rotl rolls, paratha and paratha wraps are covered by the scope of entry 99A of notification
34/217

During the course of hearing, revenue officer has strongly opposed the contention
of the applicant that paratha or paratha wraps are covered by the scope of entry 99A cited
supra. However the officer in the additionai submissions on 25,/07 /2018 submitted that

WEE Py -?"“\,_]n view of common parlance test food stulfs like paratha, paratha rolls, roti rolls, can be

tificd as plain rot or roti and thus opined that these food products would be coverad
der entry$9A and taxable @1.5% each,

]J'Ii. ¢ We find that the food product paratha as Is available in hotels and restaurants is

< Atyplain, folded or stuffed. By applying the common parlance kestwe understand paratha

examined from this view point. The product is plain like a chapatti and unstuffed like
Gobhi paratha, Laccha paratha. To us, this is nothing but a plain chapatti and paratha is
a misnomer for this food product supplied by the applicant. As such we do not find any
difficulty in classifying the product as plain chapatti covesed by entry %94 of notificabion
no. of 34,/2017

Tn the light of above discussion and for the given facts thatall the products contain
similar/ same ingredients, manufacturing process and all the products are used as staple
food item in meal we find no difficalty o arrive at a conclusion that the products are
covered by entry no, 99A of notification no. 34,/ 2017 and therefore we feel that there isno
need to further deal with sub question (i), (i) and (i} of this question.



Que 2 ‘Whether on facts and cicumstances of the case, the Leavened Flatbreads be lrealed &5
‘bread' as mentionad under Enlry No. 87 of Exemption Nolificatiions

If mol, whether on facts and circumsfances of the case, the Leavened Flatbreads be
classified

(i} Pizza Bresd as menhoned under Entry No. 99 of Schedule | of Rate Notiffications, or

{ii) as Malt axlract, food preparafions of flour, groats, meal, starch or malf extract not
containing coca or confaining less than 40% by weight of coca calculated on-a tolally
dafatted hasiz, nof elsewhere specified or included (other than preparations for infants ar
young children, puf up for refall sale and mixes and doughs for the preparation of bakers'
wares of heading 1905/on a tofally defafted basis not elsewhere specified or included
father than preparations for infants or young children, put up for retall sale and mixes and
doughs for the praparation of bakers' wares of heading 7905) under Entry Nao. 13 of
Schedule I of Rate Nolification or

(lii) Any other Schedule Enlry as per Rate Notification or Exemplion Notification as your
good office thinks fit

In connection with the products covered by this question which are leavened
Flatbreads including Naan, Kulcha, and variants of these type of Leavened breads
referred internationally as pitabread, Chalupa, Cornbread, Leavened Flatbreads and
unfolded Leavened Flatbreads applicant submits that similar or same manufacturing
process is followed as is applicable for manufacturing of bread and therefare these
procuct be classified as Bread within the meaning of entry no. of 57 of the exemption
notification. In this regard, we find thal the erm mentioned above have not been defined
T under the Act or the natifications, we therefore refer to Dictionary or Wikipedia to
.' ';unjerstand these expressions.
: B"_qlead- Wikipedia:

Hrear.l it ir taple food prepared from a dough of flour and water, usually by baking,
H.ma.;l m.I-.,- be leavened by processes such as reliance on naturally occurrin g anurdoungh microbes,

{-h_gaﬂr.j]s, industrially produced yeast, or high-pressure aeration, Commercial bread commonly

Luntmmc additives o improve fAavor, exture, color, shelt life, nulbrition, and ease of
manufacturing Indian breads are a wide variety of flatbreads and crapes which are an integral
part of Indian cutsine,

Definition of 'naan' (COLLINS ENCLISH DICTIONARY)

Naan or naan bread is a tepe of bread that comes ina large, round, flat piece and is usually eaten

with Indian food.

Source: Wikipedia

Naan is a leavened, oven-baked flatbread found in the cuisines mainly of Middle
East, Central Asia, and Indian subconfiment.

MERRIAM WEBSTER DICTIOMARY

+ a round fat leavened bread especially of the Indian subcontinent
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THE FREE DICTIONARY BY FARLEX:

A flat leavened bread of northwest India, made of wheat four and baked ina tandoor.
Source: Wikipedia

KULCHA:

Kulcha is a type of mildly leavened fatbread that originated in the Indian subcontinent.
[t is a Punjabi variation of naan.

Recipe

Kulcha is made from maida flour, water, a pinch of salt and a leavening agent (yeast or

old kulcha dough). mixed together by hand to make a very tight dough,
In order to classify the products under a fiscal statue and in the absence of any

such definition we are of the opinion that it would be a normal understanding thereof
that would govern the classification of the product under issue, In a situation like one at
hand we may refer to the decision of Hon'ble Supreme Court in case of M/ s, Ramawatar

Budiprasad vs Assistant Sales Tax Officer, Akola reported as 12 5TC 286.

In this judgement court adopted the following principles in the matter of consiruction of
entries in statutos like the Sales Tax Acts:

*{1) If a statute uses the ordinary words in everyday use, such words should be construed

according to their popular sense.

(2) If a word in its popular sense and read in an ordinary way is capable of two
. ‘gonstructions, it is wise to adopt such a construction as i5 based on the assumption that

y i['_:.I iament merely intended to give so much power as was necessary for carrying out the

-

ohjatts of the Act and not to give any unnecessary powers. In other words, the
.I |.!
;L'EFEF“'LI.L'HUI'. of the words is to be adopted to the fitness of the matter of the statute.

-

BF o™ 3

Weae = ") On the other hand, : ... if itis a word which is of a technical or scientific character then
e it must be construed according to that which is its primary meaning, mamely, its tachnical
or scientific meaning."

Applving the above principles, we have to find whether the product Naan and Kulcha
can be treated as bread and covered by the scope of entry 97 of the exem ption notification,
It is true that as per dictionary meaning or Wikipedia large number of food items
including Maan and Kulcha have been refereed as Indian breads. But the case betore us
is that the above product has not been defined under the Act or the notifications issued
and in the absence of any such definitions it would be advisable to refer to the principals
as referred above. Having regard to the principles laid down by the Supreme Court in

case of M/ s, Bamawatar cited supra we find that while classifying the product under

ah



liscal statute the resort has to be o their popular meaning or meaning attached to them
by those dealing in them or to their commercial sense. Viewing the above products we
find that large number of consumers of this praduct would not regard them as roti,
chapatti or as the case may be bread in the ordinary sense. [t is our common experience
in a restaurant or hotel that & person receiving orders specifically invite attenton of the
customer about whether he wants Naan, Kulcha, Roti etc. to be served with curry. In
view of this we agree with the contention of the officer that by applying commen parlance
best, common man would not say Naan or Kulcha as a bread. Since we do not find any
specitic entry for products mentioned in this question and their variants they would be
covered under entry no 453 of schedule 111 of the notification.

In spite of ours above finding we agree with the contention of the applicant with regard
te excephion provided entry no 97 of exemption notification * when served for immediate
censumption” means served for immediale consumption. We also agree with the
applicant that the product does not wse chicken, pork chopped onion etc. while
manufacturing or supplying these products.

Now we turn to another product - CHALUPA:
MERRIAM WEBESTER DICTIONARY

ﬂ'“ DeEinItlun of chalwpe
o ﬂi;fm:d corn tortilla sometimes shaped like a boat and usually filled with a savory

P ‘,m-ixture {as of meat, vegetables, or cheese)

EIFR]} ENGLISH LIVING DICTIONARY,

9‘,_2;; iy 4 -";i Iried tortilla in the shape of a boat, with a apicy filling
:;'“ o ﬁun:e- Wikipedia
ST cHaLura:

A chalupa (Spanish pronunciation: is a specialty of south-central Mexico, including the
states of Puebla, Guerrero, and Oaxaca. Chalupas are made by pressing a thin layer of
masa dough around the outide of a small mould, in the process creating a concave
container resembling the boat of the same name, and then deep frying the result 1o
produce ersp, shallow corn cups. These are filled with various ingredients such as
shredded chicken, pork, chopped onion, chipotie pepper, red salsa, and/or green salsa.
They can in many cases resemble tostadas since both are made of a fried or baked masa
hased dough.

We tind that normally the chalupa is a food product which are filled with various
ingredients such as chicken, pork, chopped onion etc. However while arguing the matter

an



and the sample provided o us at the time of hearing applicant has categorically
submitted that they are plain products without any filling, Further from the ingredients
used and the manufacturing process we do not find any similarity. In common parlance
also and as discussed above chalupa is not considered as bread. And as such the product
would not fall in the category of bread as eovered by entry no. 97 of the exemption
notification. As there is no specific entry for this product, it would be covered under

residual entry no, 453 of schedule 11 af the notification.

Pita Bread

COLLINS ENGLISH DICTIONARY

Noun: a flat rounded slightly leavened bread, originally from the Middle East, with
a hollrw inside like a pocket, which can be filled with food

Source: Wikipedia In many languages, the word pita refers not to {latbread, but to
Flaky pastries. Pita Bread is a yeast-leavened round flathread baked from wheat flour,

sometimes with a pocket.

THE FREE DICTIONARY

‘o B (Cookery) a flat rounded slightly leavened bread, orginally (rom the Middle Fast, with a
% hollow inside like: & pocket, which  can be  halled with
! “iod. Alsocalled: Arab bread or Greek bread
g
, - AMBRIDGE DMCTIONARY
A&

24 2 round or oval flat bread that is hollow and can be filled with other food
G{DRB EMGLISH LIVING DICTIOMNARY:

Flat, hallow, slightly leavened bread which can be split open to hold a filling.
with regards to Pita bread applicant is of the opinion that the product is bread covered by the

seope of entry no. 97 of exemphon notification.

As per Webster dictionary the term bread has been defined as a usually baked and leavened food
made of a mixture whose basic constituent is flour or meal. On the contrary as per definition and
meaning given above

Pita is a veast beavened round flatbread baked from wheat flour, sometimes with a pocket. From
the ingredients and the manufacturing chart, we find that applicant wses similar/same
ingredionts and same manufacturing process as that of bread. The Hon. Bombay High Court in
case Commissioner of Sales Tax Vs Aggarwal and Ce. (1983 (12) ELT 116) held that a general
berm used For any commaodity in a fiscal skatute covers that commaodity in all its forms, As there

is no difference in the conventional bread and pita bread with respect to ingredients and

KL



manufacturing process, we hold that Pitta bread would squarely Ffall under entry 97 of the

exemption notification.

Que; 3. Whether on ficls and ciroustinces of e case, Corm Chips, Corn Teco wred Corre Taco Strips
supplied be treated g5 ‘wafer' wmider Entry No, 16 of Schedule 1T of Rate Natifications

IF the same is not classifiable as “wafer', whether on facts and circemstances of tae case, e Corn
Chips, Carn Taco and Corn Taco Sirips be classified.

{i) as " Mall extract, food prepemtions of flour, groals, meal, starch or malt extract not conlaining
oot or cortaining less than 40% by weight of coca ealewdated on o lotally defatied basis, nol
elseeohere specified or included fother turn preparations for mfirrds or young children, pul up for
retail sale and mixes and dowghs for the preperation of bakers” wares of heading 1905 Jare a folally
defatted asts not elseutiere specified or inchuded (other Han preprrations for inferds or young
children, put up for retail sale and prives end dovghs for e preparation of bakers' usires of heading
1905)" wrtder Entry No. 13 of Schedule Tl of Rate Notification, or

(if) Any other Schedule Entry ns per Rate Notiffcation or Exemplion Notification as your good
office Heinks [l
As observed by us in case of other products discussed herein above we also find

that the term corn chips, corn tace, com taco strips have not been defined under the Act
or notification issued. [t is therefore felt necessary to refer fo dictionary meaning,

T Carn chips: As per Cambridge English Dictionary- Indian English a very thin slice, often
,..a_'f" iz round piece of fried potato or other vegetables, sometimes with a flavour added.

sCorn Chips as Wikipedia - is a snack food made from cornmeal fried in oil or baked
pally in the shape of a noodle or scoop.

rn Taco- is a traditional Mexican dish consisting of a corn or wheat Tortilla folded or
lled arcund a filling,

s the applicant’s contention that above products are covered by the scope of expression
afer and thus classifiable under entry no.16 of schedule [11 of the rate notification dated
28/ 06,/ 2017.

The term “wafers” has been defined as per Webster Dictionary as a "thin erispy cracker”

We find that food products are covered under chapter heading 1903 which covers
schedule entry no. 16 of schedule 111 of the rate notification referred above. Same is
reproduced along with the details of tariff head as per Customs Tariff Heading as below:

Entry -16 'All goods e, Waffles and wafers other than conbed with chocolnte or comtaining
chocelate, biscuits; Pastries and cakes {other than pizza bread, khakra, plain chapatt or
toli, Waffles and wafers coated with chocolate or containing chocolate, papad, bread].
The details of tariff head as below,

S. | Chape | Deseription Hesding | Entire Customs Tariflf Heading with sub Heading
Me. | Headin 0% per Description and Tariff ltem
g'Sul- Sehedole in Custom
headin Tarill
B
Taril¥
item
1 2 3 4 o
16, |205 Pastry, cakes, | BREAD, 1908 BREAD, PASTRY, CAEES,
biscuits  and | FASTRY, BISCUITS  AND  OTHER
other bakers® | CARES, | BAKERS® WARES, WHETHER
AR RISCLITS -Icm BT COMTAINING
whether F not ANMD QOTHER CODCOA; CORAR UM IO
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containing BAKERS" WAFERS, EMPTY CACHETS
COCOA; WARES, OF A EIRD SUITABLE FOR
communion | WHETHER | PHARMACEUTICAL — USE,
wafers, empty LB]:4 K] SEALIMG WAFERS, RICE
hets OF - CONTAIRING | PaPER AMD SIMILAR
paae St | cocon; PRODLUCTS
1'-:md suttable | commmnio 1905 14 06 Crisphresd
p'j': sl EHF?:FFE“ .1 19052000 Gingerbread and the like
al use, sealing | CACHETS OF Sweed ivcnity, wollites amd wolers,
walers, rice | A KIND
pper  and | SUITARLE 1905 31 00 T
s JI;ﬁERMhCEU
roductsfothe :
prodiss lpizza et e | TS Wafles and wafers -
st BEALING
: .| WAFERS,
chagpatti OF | AND
roti,  bread, | spviLar x : 3
musks, tonsted | PRODUCTS Coated with chocolale or contoining
A S 1905 32 11 chocolate
simitar
toasted
products 19053219 Cither
135 32 %) Chiher
Fusks, toasted bread and similar
1905 dd 0 toxasted
products
1535 B0 CXher
1905 90 10 Fastries anil cakcs
Biseuits nod elsewhese specified ar
104 0020 inchusded
Extrded or expandid produces,
| 19035 90 30 SRy
or salned
1905 901 4 Papad
10E5 SH 2K e

in the present case, the term wafer has not been defined under the Act or
notification. However, we understand wafer as chips used as a snack. In fact the terms
walers and chips are often used interchangeably. Further from the facts submitted by the
applicant that the end consumer fry the chip products which make them crispy similar bo
the product such as wafers, The Comn chips, Com tacw and com taco chips are variants



of chips caten as 2 snack. Considering the above facts we hold thal the lerm wafers would
mnclude impugned products, And therefore these products would be classifisble under
chapter 1905 3290 and hiable to tax at @ 9% each under CGST and SGST Act.

Que 4: "Whether on ficts and circumstances of the crse, Perotkes supplied be treated as All Goods
ie. Waffles and toafers other than coated with chocolate or containmg chocalate; hiscufs; Pastries
mrdd cokes (other Man pizeq brend, kakhre, plein capett or rob, Waffles and iwafers coated it
chocolate or containmg chocolate, papad, bread) o mentioned wunder Entry No. 16 of Schedule IT1
of Rate Natifications.

If ot wehiether cr facts and circnnmstances of the case, fhe Pancakes be classified inimy offer Schedule Entryy
s per Rate Notification or Exemption Notifivation as goer good office fonks fir

Pan cakes;

This term is alse not defined under the act and therefore we refer to Wikipedia
which defines the term as below;

Pancakes', is a flat cake, often thin and round, prepared from a starch-based batter

that may contain milk baked on a hot surface such as a griddle or frying pan.

The pancakes are manufactured by using ingredients like wheat flour, water,

sugar, salt, milk, syrup, oil ete. Similarly we find that cake is an item soft sweet food

T, made from a mixture of flour, fat, eggs, sugar, and other ingredients, baked and
oo R

1 _:::tﬁmctim:s iced and decorated,

;Ii-i\';% Thus we find that pancakes are similar o cakes There is no much difference
}:-allween cake and pancakes. As mentioned above while dealing with pita bread and

.J{:; ;-gl[]r-:ing on Bombay High Court decision in case of Commissioner of Sales Tax vs

# Aggarwal and Co. cited supra we hold that entry ‘cakes’, cover pancakes also. We find
that, Cake is mentioned under the chapter heading 1905 of customs and tarif] Act 1975,
The product cake is mentioned in the entry 16 under the head of * All Coods "ie. wafflag
and wafers offter thaw conled with chocolate or containing chocoleke, biscuits; Pastries and
cakes (other than pizza bread, khakhra, plain chapatti or roti, Walffles and walers coatesd

with chocolate or containing chocolate, papad, bread].

Therefore, we are of the view that the impugned the product “Pancakes™ is
covered under the chapter heading 19053010 under the entry 16 of schedule LU of GST
ACT and liable to tax at appropriate rate.

Que 5: "WWiether on facts and circimstonees of the cnse, Pizzn Bose supplied be freated ns "Pizza
Bread” as mentioned wunder Entry No. 39 of Schedude / of Rate Netificabons,

If stod, whether on fiicts and circemstances of the cnse, the Pizza Base be classified in ay other
Schedule Entry as per Rate Notification or Exemption Netifieation as your good office Hiirks fit

The products are manufactured by the Applicant ie. pizza base using various

ingredients including flour, water, sugar, salt, baking powder, yeast, oil etc. After raw
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material intake, the ingredients go threugh various processes including mixing, prooting,
dough dividing, baking and cooling. As per entry number 99 of Schedule I to the Central
Rate Notifications, the product description is 'pizza bread”. Having regard to the ratio of
the judgement in case of Aggarwal and Company cited supra the schedule entry for pizza
bread is wide enough to cover pizza base within its ambit, The Pizza base is required for
manufacture of Pizza. It is not used for any other purpose, The manufacturing process
and ingredients are different than bread, chapatti or Rot. It would not be covered under
Entry 97 of Rate Notification or Exemption Notification.

For above discussion, we conclude that the impugned product Pizza base is
covered under entry 93 of schedule | of GST Act and would be liable to tax rate at

appropriate rate.

06. In view of the extensive deliberations as held hercinabove, we pass an order as

. ﬁ“,hfniinus
'-. _"'.:.-lL ORDER
'. [lt (Under section 98 of the Central Goods and Services Tax Act, 2017 and the
| X ¥ Maharashtra Goods and Services Tax Act, 2017)
y / sND.CST-ARA- 26/2018-19/B- =N Mumbai,dt. -0 .0 . 208

- ;;'fqueﬂiﬂn 1= “Whethier on fucks and circtrmstances of the cose, the Lintravened Flathreads b
St brented as ' Khakea, plaire chapatti or roti under Entry No, 99 A of Schedule / af Nokification Ne.
01,2017 -Integraied Tax (Rate) dated 28 June 2017, Motificaion Number 1/3017-Central Tax
(Rate), dated 28 fune 2007 and Nokification Nunrber 1/2017-State Tax {Rate) Mo, MGSTI017/
C.R. 104/ Tuzation-1, dated 29 June 2017 (collectively referred to os the ' Rate Notifications'}

If not, whether on ficks and circuns langes of e case, te Unleavened Flathreads be classified:

(i} a5 'bread' s mentioned wnder Entry No. 97 of Nohfication Nuntber (2 Meunther
27201 7Integrated Tax (Rate), dated 28 June 2017, Nebification Nunther 207-Centmi Tax
{Rate), duted 28 June 2017 and Notification Number 3/2017-5tote Tax (Rake) No. MGSTI01 7
C.R. 1031}/ Taxation-1, dated 29 June 2017 (collectively referred fo ns Hwe ' Evemplion
MNotificahions'); or

(i} as Malt extract, food preparations of four, groals, menl, starch or sl extract not confmmng
coen oF containing less tan 40% by weight of coca calculated on a totally defatbed basis, not
elspnohiere specified or inclided other than preparations for infiinks or young chldrer, put up for
vetail sale mnd wrives and dowghs for the preparation of bakers' wares of heading 1905 jon a totally
defntted basis nol elsewhere specified or inchded {other than preparalions for infants or young
ehifdren, puet wp for vetail sale and mixes and doughs for the preparation of bakers” wares of headmg
1905) tender Entry No. 13 of Schedule 111 of Rate Nobficobion or

(i) Amny other Schedule Entry as per Rate Notification or Exernplion Notificaten as yowr good

affice Heinks fil

Answer: = The Unlemwened Flathrends products such as plain chapatti, Tortilln, Tortilia Wraps,
robi, Roki rolls . Wiraps, Parthe and Parathe wraps are covered wnder Entry No. 93 A of Schedule
I and they would be [abie to foe @ 5% (2.5 % each for CGST and MGST and 5 % for IGST).
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Owestion 2:- “Whether on facts and cirowmstances of e case, the Leavened Flatbrends be treaked
s 'us 'bread’ as mentioned under Ertry No. 87 of Exemption Notifioations

[f nof, wiethwr on ficls and croumstances of the case, he Leauened Flaltbreads be classiffed:
(i} Pizza Brend as mentionsd under Entrny No. 99 of Schedule 1 of Rate Notifications; ar

it} s Malt extract, food preparations of flowr, groats, weal, starch or malt extract nol cortainmg
cocn o confrining less Han 40% by weight of coma crlowlafed on o totally defatted basis, ot
elscihere specified or included [other than preparations for infints or young dhuldren, pict up for
retail sile and mixes and doughs for the preparafion of bakers' wares of heading 1905 [om a tolally
defatted Basis not elserhere specified or inclded (other Hum preperations for infinls or g
chrildrer, prot up for retail sile and riives ard doughs for Hhe preparation of bekers' wares of Reading
1905) under Entry No. 13 of Schedule I of Rafe Notification or

i1} Amy other Schedule Entry us per Rate Notification or Exemption Motification as your good
affice thinks fit

Answer - The product Leavened Flatbreads stated in application such as Naan, Kulcha

and Chalupa are not covered by the expression 'bread’ as mentioned under Entry No. 97

of Exemption Notifications but they would be covered under residual entry 433 of

schedule I of GST ACT and they would be hable for taxes @ 18 %({ 0% CGST and 9%
h%’% MGET 1, However Pita Bread Is covered by the expression “bread’ as mentioned under
) "]_.__ y No. 97 of Exemption Notifications.

stion 3:- “Whether on fucts and circunstances of the case, Corn Clups, Corn Taco
Carn, Taco Strips supplied he treated as "wafer’ wnder Entry No. 16 of Schedule 1]
te MNotifications

If the same is not clssifishle as ‘wafer', whether on facts and circumstances of e case, the Corn
Chips, Corn Taco and Corn Tace Strips be classiffed

fi}as * Malt extract, food prepaeations of feur, groats, meal, starch or malt extract not contairing
coon ar contaiming less than 40% by weight of cocn calculeded on a tolelly defatted basis, not
elaswuliere specified or tnciuded (other than preparations for infants or young children, put up for
rednil sale and mixes and doughs for e preparation of lakers' wares of hending 1905 Jor g folally
elefintted basis not elsewhere specified or included (other than preparations for mfrmis or yourng
children, put up for retmil sale amd maxes and dowghs for the preparation of bakers' waeres of heading
1905)" under Entry No. 13 of Schedule 1l of Rate Notification; or

(i} Ay other Schedule Entry as per Rate Netifiontion or Exeplion MNobification as yowr good
office thinks fit

Answer = The products like Corn Chips, Corn Taco and Caorn , Taco Strips worttld T
treated as ‘wafer’ under Entry No. 16 of Schedule 111 of Rate Notifications and it would
be liable for taxes & 18 %( 9% CGST and % MGST ).

Question 4:="VVhether on facts and circumstances of the case, Pancakes supplied be treated as All
Goods ie. Waffles and wafers otfer than conted with chacolate or containing chocolate; biscreits,
Pastries and cakes (ofher than pizze brend, kiukfirn, plain chapatti or roti, VWaffles and wafers

L



covtfed with chocolate or contmning chocolate, papad, Bremd) as mentioned under Entry Mo, 16 of
Schedile 1] of Rate Notificnbons.

if mot, whether on fiocts and circumsfances of the onse, the Pancakes be classifed any atlior Schedule
Entry as per Ente Nolification or Exvemption Netification as ponr good office thinks fit.

Answer-The product Pancakes supplied by the applicant would be treated as All Goods
as mentioned under Entry No, 16 of Schedule TT1 of Rate Notifications and it would be
linbbe for taxes @ 16 % 9% CGST and 9% MGST ).

Questiou 5:- "Wihether on facts and circwmstances of the case, Pizza Base supplied be treated as
"Pizza Bread® ns mentioned under Entry No. 99 of Schedule / of Rate Notifications.

If nok, whether on facte and circumshances of e oose, Hee Pizzy Bose ke cilassified any other
Schedule Entry as per Bafe Nofification or Exengphion Nobiftartton as your goad office Brnks fit

Answer - The product , Pizza Base supplied by the applicant would be treated as Tizza
Bread' as mentioned under Entry No. 99 of Schedule / of Rate Notifications and it would
be [fable for taxes @ 18 %({ 9% CGST and 9% MOGST ).

'_"\.."""II i, ._-!r;_-;ll —

B. V. BORHADE FAMKA] KUMAR
(MEMBER) (MEMBER)
Copy to:-
1. The applicant CERTIFIED TRUE COPY
2. The concerned Central / State officer
3, The Commissioner of State Tay, Maharashtra State, Mumbai ‘igw
—

4. The Junsdictional Commissioner of Central Tax
5. Joint commissioner of State Tax, Mahavikas for Website. MEMBER
ADVAMCE RULING ALUTHORITY
MAHARASHT RA STATE FALISAS A
Note - An Appeal against this advance ruling order shall be made before The
Maharashtra Appellate Authority for Advance Ruling for Goods and Services Tax, 15

floor, Air India building, Wariman Point, Mumbai - 400021.
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